
R652.  Natural Resources; Forestry, Fire and State Lands. 
R652-1.  Definition of Terms. 
R652-1-100.  Authority. 
 This rule implements Section 65A-1-4(2) which authorizes the 
Division of Forestry, Fire and State Lands to provide definitions which 
apply to all rules promulgated by the division unless otherwise 
provided. 
 
R652-1-200.  Definitions. 
 1.  Animal unit (AU):  is equal to one cow and calf or their 
equivalent. 
 2.  Beneficiaries:  the citizens of the state of Utah. 
 3.  Beds of navigable lakes and streams:  the lands lying under 
or below the "ordinary high water mark" of a navigable lake or stream. 
 4.  Carrying capacity:  the acreage required to adequately provide 
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Survey:  an evaluation of the 

forage for an animal unit (AU) for a specified period without inducing 
range deterioration. 
 5.  Commercial gain:  compensatio
other valuable consideration rendered or products provided. 
 6.  Comprehensive Management Plans:  plans prepared for sov
lands that guide the implementation of sovereign land management 
objectives. 
 7.  Cultural Resou
features, artifacts. 
 8.  Cultural Reso
 (a)  Class I:  literature and s
 (b)  Class II:  sample field surface survey or ins
 (c)  Class III:  intensive field surface survey. 
 9.  Director:  the director of the Division of Fo
and State Lands 
 10.  Divisio
 11.  Easements:  a right to use or restrict use of land or a porti
of eal property interest in the land for a particular purpose granted 
by the division to a qualified applicant including but not limited 
to transmission lines, canals and ditches, pipelines, tunnels, fences, 
roads and trails. 
 12.  Management Plans:  Comprehensive Manag
Plans and Site-Specific Plans. 
 13.  Ordinary high water mark:  the
lake or stream at the time of statehood, uninfluenced by man-made dams 
or works, at which elevation the water impresses a line on the soil 
by covering it for sufficient periods to deprive the soil of its 
vegetation and destroy its value for agricultural purposes or other 
tests as may be applied by the courts.  This "ordinary high water mark" 
may not have been adjudicated in the courts. 
 14.  Paleontological Resources (fossils):  the remains or tr
of organisms, plant or animal, that have been preserved by various 
means in the earth's crust. 
 15.  Paleontological Resource 
scientific literature or previous paleontological survey reports to 
assess the potential for discovery or impact to fossils by a proposed 
development, followed by a pedestrian examination of the exposed 
geological formations suspected of containing fossils of significance. 
 16.  Paleontological Site:  an exposure of a geologic formation 



having fossil evidence of scientific value as determined by 

n; a consolidated block of state land, 

fy and determine the extent 
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 wat
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 or inspections. 

professional consensus. 
 17.  Planning Unit:  the geographical basis of a general or 
comprehensive management pla
or a group of isolated state land sections or parts thereof, or a 
combination of blocks and isolated sections which provide common 
management opportunities or which have common commercial gain, natural 
or cultural resource concerns. 
 18.  Preliminary Development Plan:  the submittal, both of maps 
and written material, which shall identi
and scope on a proposed unit development of the entire acreage under 
application.  It shall illustrate, in phases, the development of the 
entire acreage and include a time table of the estimated schedule of 
development.  The preliminary development plan shall identify density, 
open space, environmental reserves, site features, services and 
utilities, land ownerships, local master planning, zoning compliance 
and basic engineering feasibility. 
 19.  Preliminary Development Plat:  a plat which shall outline 
and specify the number of dwelling units, the type of dwelling units, 
the anticipate
of er and sewage systems for the developed area on a Unit Development 
Lease. 
 20.  Range condition:  the relation between current and potential 
condition of the range site. 
 21.  Record of Decision:  a written findin
action, relevant facts, and the basis upon which the decision for action 
was made. 
 22.  Resource Plans:  a plan prepared for a specific resource, 
such as mining, timber, grazing or real estate. 
 23.  Rights-of-Entry:  a ri
use granted by the division to a qualified applicant that is temporary 
in nature, generally not to exceed one year in duration, i
but not limited to seismic and land surveys, research sites, access 
across sovereign lands, and other temporary types of land uses. 
 24.  Significant site:  any site which is designated by the 
Division of State History as scientifically worthy of specific 
management. 
 25.  S
prehistoric and historic human activity including aboriginal mounds, 
forts, buildings, earth works, village locations, burial grounds, 
ruins, caves,
the source of prehistoric cultural features and specimens. 
 26.  Site Specific Plans:  plans prepared for sovereign lands 
which provide direction for specific actions.  Site-specific plans 
shall include Records of Decision in either narrative or summary form. 
 27.  Sovereign lands:  those lands lying below the ordinary high 
water mark of na
owned by the state by virtue of its sovereignty or land received in 
exchange for sovereign lands. 
 28.  Survey Report:  report of the various site files and field 
surveys
 
KEY:  administrative procedure, definitions 
Date of Enactment or Last Substantive Amendment:  1993 
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R652.  Natural Resources; Forestry, Fire and State Lands. 
R652-2.  Sovereign Land Management Objectives. 
R652-2-100.  Authority. 
 This rule implements Sections 65A-1-2 and 65A-10-1 which 
authorize the Division of Forestry, Fire and State Lands to prescribe 
the general land management objectives for sovereign lands. 
 
R652-2-200.  Sovereign Land Management Objectives. 

at the beds of 

te of Enactment or Last Substantive Amendment:  1991 
e 28, 2006 

2; 65A-10-1 

 The state of Utah recognizes and declares th
navigable waters within the state are owned by the state and are among 
the basic resources of the state, and that there exists, and has existed 
since statehood, a public trust over and upon the beds of these waters. 
 It is also recognized that the public health, interest, safety, and 
welfare require that all uses on, beneath or above the beds of navigable 
lakes and streams of the state be regulated, so that the protection 
of navigation, fish and wildlife habitat, aquatic beauty, public 
recreation, and water quality will be given due consideration and 
balanced against the navigational or economic necessity or 
justification for, or benefit to be derived from, any proposed use. 
 
KEY:  rules and procedures 
Da
Notice of Continuation:  Jun
Authorizing, and Implemented or Interpreted Law:  65A-1-
 
 



R652.  Natural Resources; Forestry, Fire and State Lands. 
R652-3.  Applicant Qualifications and Application Forms. 
R652-3-100.  Authority. 
 This rule implements Sections 65A-6-2 and 65A-7-1 which authorize 
the Division of Forestry, Fire and State Lands to prescribe the 
applicant requirements and the form of application. 
 
R652-3-200.  Applicant Qualifications. 
 Any person qualified to do business in the state of Utah, and 
is not in default under the laws of the state of Utah, relative to 
qualification to do business within the state, or not in default on 
any previous obligation with the division, shall be a qualified 
applicant for lease or permit. 
 
R652-3-300.  Application Forms. 
 Application for the purchase, exchange, or use of sovereign lands 
or resources, shall be on forms provided by the division or exact copies 
of division forms. 
 
R652-3-400.  Application Processing. 
 Until a division executed instrument of conveyance, lease, permit 
or right is delivered or mailed to the successful applicant, 
applications for the purchase, exchange, or use of sovereign lands 
or resources shall not convey or vest the applicant with any rights. 
 All applications for lease, sale, or exchange shall be subject to 
cancellation by the division prior to execution if in the best interest 
of the beneficiaries of that land.  Applications shall be processed 
in accordance with the applicable rules in effect at the time the 
application was accepted except that the division may apply rule 
changes that become effective during the processing of an application 
if the application of the rule change is in the best interest of the 
beneficiary of the land.  If the applicant objects to compliance with 
changes in the rules, then the applicant may elect to withdraw the 
application.  For applications which are withdrawn or cancelled under 
this section 400, all fees shall be refunded to the applicant without 
penalty. 
 
KEY:  administrative procedure, residency requirements 

ted Law:  65A-6-2; 65A-7-1 

Date of Enactment or Last Substantive Amendment:  1993 
Notice of Continuation:  April 2, 2007 
Authorizing, and Implemented or Interpre
 
 



R652.  Natural Resources; Forestry, Fire and State Lands. 
R652-4.  Application Fees and Assessments. 
R652-4-100.  Authority. 
 This rule implements Section 65A-1-4(2) which authorizes the 
Division of Forestry, Fire and State Lands to adopt rules necessary 
to fulfill the purposes of Title 65A. 
 
R652-4-200.  Fee Schedule. 
 The fees are established by the Division of Forestry, Fire and 
State Lands.  A copy of the fee schedule is available at the Division 
of Forestry, Fire and State Lands offices. 
 
KEY:  administrative procedure, filing fees, rates 
Date of Enactment or Last Substantive Amendment:  1989 
Notice of Continuation:  April 2, 2007 
Authorizing, and Implemented or Interpreted Law:  65A-1-4(2) 
 
 



R652.  Natural Resources; Forestry, Fire and State Lands. 
R652-5.  Payments, Royalties, Audits, and Reinstatements. 
R652-5-100.  Authority. 
 This rule implements Section 65A-1-4(2) which authorizes the 
Division of Forestry, Fire and State Lands to adopt rules necessary 
to fulfill the purposes of Title 65A. 
 
R652-5-200.  Payments. 
 Payments include rentals, royalties or any other financial 
obligation owed under the terms of a lease, permit or any other 
agreement. 
 1.  As a matter of convenience, the division allows parties other 
than the obligee to remit payments to the state on the obligee's behalf; 
however, this practice in no way relieves the obligee of any statutory 
or contractual obligations concerning the proper and timely payments 
or the proper and timely filing of reports.  For practical reasons, 
the division often makes direct requests for reports and other records 
from parties other than the obligees.  Payors should be aware that 
their actions subject leases to cancellation or subject delinquent 
royalties to interest charges.  It is, therefore, in the best interest 
of all parties to cooperate in responsibly discharging their 
obligations to each other and to the state. 
 2.  The obligee bears final responsibility for payments.  In order 

 occur, the most 

ther delivered 

ecause of other irregularities. 

nitiate a written cancellation notice by certified mail, 

to meet payment obligations of a lease, permit, or other financial 
contract with the division, payments must be received as defined in 
subsection 4 of this rule by the appropriate due dates and must be 
accompanied by the appropriate report. 
 3.  When a change of payor(s) on a property is to
recent payor of record shall notify the division by letter prior to 
the change.  This shall not be construed, however, to relieve the 
obligee of the ultimate responsibility. 
 4.  Payments will be considered received if it is ei
to the division, or if the postmark stamped on the envelope or other 
appropriate wrapper containing it, is dated on or before the due date. 
 If the post office cancellation mark is illegible, erroneous, or 
omitted, the payment will be considered timely if the sender can 
establish by competent evidence that the payment was deposited in the 
United States mail on or before the date for filing or paying.  If 
the due date or cancellation date falls upon a Saturday, Sunday, or 
legal holiday, the payment shall be considered timely if received as 
defined herein by the next business day. 
 5.  Payments will be enforced even though a division order is 
incomplete or b
 6.  Fifteen dollars will be charged on all checks returned by 
the bank. 
 7.  Any financial obligation not received by its contractual due 
date will i
return receipt requested.  The cancellation date for any lease/permit 
or other contractual agreement unless otherwise specified in this rule, 
is defined as 30 days after the postmark date stamped on Post Office 
Form 3800, Receipt for Certified Mail.  In the event payment is not 
received by the division on or before the cancellation date, the lease, 
permit or other contractual agreement will be subject to cancellation, 
forfeiture or termination without further notice. 



 A default in the payment of any installment of principal or 
interest due under the terms of any land purchase agreement not received 
by the division more than 30 days after the due date shall initiate 

such payment is due. 

payments shall be made payable to the Division 
 Forestry, Fire and State Lands and shall be accompanied by a 

on a form specified by the division.  Check 
ubs  do not satisfy the 

on. 

rate will be subject to change at six month 
ter  This interest rate will 

g whether there has been compliance with 
e rules or the terms of agreement. 

 a reinstatement would be in the best interest of the 

a certified billing, return receipt requested.  If all sums then due 
and payable are not received within 90 days after the mailing of the 
certified notice on Post Office Form 3800, the division may elect any 
of the remedies as outlined in R652-80-600(5).  If the cancellation 
date falls on a weekend or holiday, payment will be accepted the next 
business day until 5 p.m. 
 8.  A late penalty of 6% or $10, whichever is greater, shall be 
charged after failure to pay any financial obligation, excluding 
royalties as provided in R652-5-300(2), within the time limit under 
which 
 9.  Rental payments received after the due date which do not 
include a late fee will be returned to the lessee by certified mail, 
return receipt requested.  A check will only be accepted for the full 
amount due. 
 
R652-5-300.  Royalties. 
 1.  Royalty Reports and Reporting Periods 
 (a)  All royalty 
of
certified royalty report 
st  or other report forms are unacceptable and
reporting requirement of this section. 
 (b)  Any report not sufficiently complete and accurate to enable 
the division to deposit the royalty to the correct fund must be promptly 
corrected or amended by the payor.  Failure to provide such a report 
may, after proper notification, subject the lease to cancellati
 2.  Interest on Delinquent Royalties 
 Interest shall be compounded semiannually based on the average 
adjusted prime rate, rounded to the nearest full percent, for each 
six-month period computed from April to September and October to March, 
plus 4%.  The interest 
in vals every July 1st and January 1st. 
be applied to any delinquent royalties and will be in effect until 
payment is received.  However, interest will not be assessed for prior 
period adjustments or amendments except for amounts of additional 
royalties due discovered during any audit action.  Also, interest will 
not be accrued or billed for amounts less than $10. 
 
R652-5-400.  Audits. 
 The division shall have the right at reasonable times and 
intervals to audit the books and records of any lessee/permittee/payor 
and to inspect the leased/permitted premises and conduct field audits 
for the purpose of determinin
th
 
R652-5-500.  Reinstatements. 
 1.  The director may reinstate the following specific leases, 
permits, and easements, in the event of their cancellation, upon filing 
of a request for reinstatement, the payment of all late fees, 
reinstatement fees, and rental fees in arrears, based on a written 
finding that



beneficiaries: 
sued using a competitive process within 

he potential revenue, 

tion than a competitive settlement, 
 

ablishing that the best 
ter itive process. 

easons of non-payment 

l permits within 60 days of cancellation. 

 term is 30 years beginning as of the original 

ement term is not perpetual, easements shall be 

 

on if: 

d be 

e best 
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sem 2-30-500(5)(a) 

 and based on a written 

:  April 2, 2007 

 (a)  Special use leases is
60 days of cancellation. 
 (b)  Special use leases issued without using a competitive process 
within 60 days of cancellation if: 
 i)  there are no apparent competing interests, 
 ii)  the cost of requiring a competitive process would be 
excessive in light of t
 iii)  a negotiated settlement appears to present greater 
opportunity for increased compensa
or
 iv)  there exists compelling reason est
in ests of the trust would be met by waiving the compet
 (c)  Grazing permits within 60 days of cancellation with the 
exception that grazing permits cancelled for r
of grazing fees may be reinstated by the director without a written 
finding. 
 (d)  Genera
 (e)  Easements within 60 days of cancellation provided that: 
 i)  if the easement term is perpetual, then the easement shall 
be amended so that the
effective date.  However, if the remaining number of years on an 
easement so amended is less than 15, the ending date of the easement 
shall be set so that there will be 15 years remaining in the easement; 
 ii)  if the eas
reinstated only for the balance of the original term; and 
 iii)  the applicant for an easement reinstatement agrees to pay
the difference between what was originally paid for the easement and 
what the division would charge for the easement at the time the request 
for reinstatement is submitted. 
 (f)  Materials permits within 60 days of cancellation. 
 (g)  Materials permits issued without using a competitive process 
within 60 days of cancellati
 i)  there are no apparent competing interests, 
 ii)  the cost of requiring a competitive process woul
excessive in light of the potential revenue, 
 iii)  a negotiated settlement appears to present greater 
opportunity for increased compensation than a competitive settlement, 
or 
 iv)  there exists compelling reason establishing that th
interests of the trust would be met by waiving the competitive process. 
 2.  The director may reinstate any applic
ea ent, exchange, or sale cancelled pursuant to R65
or R652-40-700(4)(a) upon the filing of a request for reinstatement 
and the payment of applicable reinstatement fees,
finding that a reinstatement would be in the best interest of the 
beneficiaries. 
 
KEY:  administrative procedure 
Date of Enactment or Last Substantive Amendment:  1994 
Notice of Continuation
Authorizing, and Implemented or Interpreted Law:  65A-1-4(2) 
 
 



R652.  Natural Resources; Forestry, Fire and State Lands. 
R652-6.  Government Records Access and Management. 
R652-6-100.  Purpose and Authority. 
 1.  This rule provides procedures for appropriate access to 
division records. 
 2.  This rule is authorized by Sections 63G-2-204, 63G-2-603, 
63A-12-104, 65A-1-10, and 65A-6-7. 
 
R652-6-200.  Definitions. 
 1.  Terms used in this rule are defined in Section 63G-2-103. 
 2.  In addition: 
 (a)  Records officer: the individual designated by the director 
of the division as defined in Subsection 63G-2-103(25) to work with 
the state archives in the care, maintenance, scheduling, designation, 
classification, disposal and preservation of records and shall be 
responsible for supervision of the records access activities of the 
records coordinators. 
 (b)  Records coordinators: individuals designated by the division 
director to coordinate records access requests and to assist the public 
in gaining access to records maintained by the division.  Records 
coordinators are located in the following: i)  State Office, 1594
W. North Temple, Suite 3520, PO Box 145703, Salt Lake City, UT 
84114-5703. 

 

52-6-400.  Requests for Access. 
ords shall be on a form provided 

or 

n shall deny a request for private, controlled, 

y waive the requirement for a written request if the 

 ii)  Central Area Office, 1660 S. Industrial Park Road, Suite 
201, PO Box 505, Richfield, UT 84701. 
 iii)  Southwestern Area Office, 585 N. Main St, Cedar City, UT 
84720. 
 iv)  Southeastern Area Office, 1165 S. Highway 191, Suite 6, Moab, 
UT 84532. 
 v)  Bear River Area Office, 1780 N. Research Parkway, Suite 104, 
North Logan, UT 84341-1940. 
 vi)  Northeastern Area Office, 152 East 100 North, Vernal, UT 
84078. 
 
R652-6-300.  Allocation of Responsibility Within the Division. 
 The division is considered a governmental entity and the director 
of the division is considered the head of the government entity. 
 
R6
 1.  Request for access to rec
by the division or in another legible written document which contains 
the following information: the requester's name, mailing address, 
daytime telephone, a description of the records requested that 
identifies the record with reasonable specificity, and if the record 
is not public, information regarding requester's status. 
 2.  The request shall be submitted to the records officer 
coordinator.  The response to the request may be delayed if not properly 
directed. 
 3.  The divisio
protected or limited access records if the request is not made in 
writing and does not contain information required in this section. 
 4.  Notwithstanding the provision of subsection 63G-2-204(1), 
the division ma
records requested are public, the records are readily accessible and 



the request is filled promptly by providing access or copying at the 
time the request is made. 
 
R652-6-500.  Other Requests. 
 1.  For research purposes: 

te or controlled records for research 
rpo 2-202(8), shall be made in writing 

eteness of a 
cum  maintained by the division pursuant to 

of requests to amend a record shall be handled 

made pursuant to Section 63G-2-309. 

sig

ection 65A-6-7. 
n writing to the director 

 his
cise statement 

o exist as 

he period the limited 

vision of Oil, Gas 

nial shall be given to the requester in person or sent 
 the requester's address. 

denial shall contain the information required 

 Access requests for priva
pu ses pursuant to Section 63G-
and directed only to the records officer. 
 2.  To amend a record: 
 An individual may contest the accuracy or compl
do ent pertaining to him as
Section 63G-2-603. 
 (a)  The request to amend shall be made in writing to the records 
officer. (b)  Appeals 
as informal hearings under the Utah Administrative Procedures Act. 
 3.  To claim business confidentiality: 
 A request for protected records status based on a claim of 
business confidentiality may be 
 Such a request shall be submitted in writing to the director or his 
de nee.  The request shall contain the claim of business 
confidentiality and a concise statement of reasons supporting the claim 
of business confidentiality. 
 4.  To claim limited records status: 
 A lessee may claim that mineral information provided to the 
division should be protected under S
 (a)  Such a request shall be submitted i
or  designee.  The request shall contain a claim that the information 
provided the division is of a proprietary nature and a con
of reasons supporting the claim. 
 (b) If the division agrees the information is of a proprietary 
nature, the request shall be granted and the information shall receive 
limited records status until: 
 i) the lease is terminated and the division believes the release 
of the information is not detrimental to the trust; or 
 ii) the lessee or its successor in interest ceases t
an entity and the division believes the release of the information 
is not detrimental to the trust. 
 (c)  A record granted limited records status under this section 
shall not be released to another party without written permission from 
the lessee providing the information during t
records status is in effect. 
 (d)  The division may make information provided limited records 
status under this section available for inspection, but not for 
copying, by the Utah Geological Survey or the Di
and Mining if consultation is requested by the division, provided 
further that the confidentiality of such information is safeguarded. 
 
R652-6-600.  Denials. 
 1.  If any access or status request is denied in whole or in part, 
a notice of de
to
 2.  The notice of 
in subsection 63G-2-205(2). 
 



R652-6-700.  Appeal of Determination. 

arty to the division proceeding 
y, within 30 days after the determination, appeal the determination 

 of appeal either on a form 

i

ghs the interest of the division in prohibiting 

ddresses provided in R652-6-200, 
finitions. 

reted Law:  65A-6-7; 65A-1-10 

 1.  Any person aggrieved by an access or status request 
determination including a person not a p
ma
to the director by submitting a notice
provided by the division or another legible written document which 
contains the following information: the petitioner's name, mailing 
address and daytime telephone number (if available); and the relief 
sought. 2.  Upon receiving the notice of appeal and review of 
relevant information including that submitted with the appeal and 
criteria prescribed in Sections 63G-2-204, 63G-2-603, 63A-12-104, 
65A-1-10 and 65A-6-7, the director may: 
 (a)  uphold the original classif cation or status request 
determination; or, 
 (b) reclassify the record if he believes the original 
classification was incorrect; or, 
 (c) release the record regardless of its classification if the 
director believes that the interest of the public in obtaining access 
to the record outwei
access to the record. 
 
R652-6-800.  Fees. 
 1.  A fee schedule for the direct and indirect costs of duplicating 
or compiling a record may be obtained from the records officer or any 
records coordinator located at the a
De
 
KEY:  GRAMA, government documents, public records 
Date of Enactment or Last Substantive Amendment:  March 14, 1997 
Notice of Continuation:  April 2, 2007 
Authorizing, and Implemented or Interp
 
 



R652.  Natural Resources; Forestry, Fire and State Lands. 
R652-7.  Public Petitions for Declaratory Orders. 
R652-7-100.  Authority. 
 This rule implements Section 63G-4-503 which authorizes the 
Division of Forestry, Fire and State Lands to provide the procedures 
for submission, review, and disposition of petitions for agency 
declaratory orders on the applicability of statutes, rules, and orders 
governing or issued by the agency. 
 
R652-7-200.  Definitions. 
 Terms used in this rule are defined in Section 63G-3-102, with 
the exception of: 
 1.  agency:  Division of Forestry, Fire and State Lands. 
 2.  director:  director of the Division of Forestry, Fire and 
State Lands. 
 3.  applicability determination: a determination whether a 
statute, rule, or order within the primary jurisdiction of the agency 
should be applied to specified circumstances and how it applies if 
applicable; 
 4.  declaratory order: an administrative order arising from an 
applicability determination that establishes rights, status, and other 
legal relations under a statute, rule, or order; and 
 5.  statute, rule, or order within the primary jurisdiction of 
the agency: 
 (a)  a statute, the implementation of which is expressly or by 
clear implication assigned to the agency by legislative action or 
executive order; or 
 (b)  a rule or order enacted or issued pursuant to express or 
clearly implied responsibility to implement a statute. 
 
R652-7-300.  Petition and Intervention Procedure. 
 1.  Any person or agency may petition for a declaratory order. 
 A petition will be denied summarily if the petitioner seeks an order 
concerning issues addressed in an agency adjudicative proceeding 
completed during the 12-month period preceding the petition date for 
which the petitioner had notice.  A person may seek information on 
agency policies or positions without a formal request for a declaratory 
order.  Information requests are handled expeditiously and without 
the procedural formality of the declaratory order process. 
 2.  The petition shall be addressed and delivered to the director. 

  Petition Form. 
1.  The petition must: 

d as a request for an agency declaratory 

ce in which applicability is sought; 

 Any person may petition for intervention within 30 days of the filing 
of a petition for a declaratory order or at least 30 days prior to 
a specified time established by agreement between the petitioner for 
a declaratory order and the agency, whichever is later. 
 
R652-7-400.
 
 (a)  be clearly designate
order; 
 (b)  identify the statute, rule, or order to be reviewed or 
applied; 
 (c)  state specifically the factual issue, situation, or 
circumstan
 (d)  describe the reason or need for the applicability review, 



including the specific relationship of the requested declaratory order 

he names, addresses, and phone numbers of other 

the 

of this subsection even though a technical deficiency 

0.  The petition shall 
 denied if: 

, or circumstance is 

of the additional information required. 

e a written order: 

ility of the statute, rule, or order; and any requirements 

tion process. 

 the director or his designee 

rocedures, public petitions 

to the legal rights, interests, and objectives of the petitioner; 
 (e)  include an address and telephone number where the petitioner 
can be reached during regular work days; 
 (f)  identify t
persons or parties the petitioner believes or knows will be directly 
affected by the issuance of a declaratory order; and 
 (g)  be signed by the petitioner or his authorized representative. 
 2.  Any letter that expressly states the intent to request an 
agency declaratory order and substantially complies with 
information required in this subsection shall be treated as fulfilling 
the requirements 
may exist in the letter. 
 
R652-7-500.  Petition Review and Disposition. 
 1.  Upon receipt of a petition, the director or his designee shall 
review the petition for compliance with R652-7-40
be
 (a)  the specified facts, issue, situation
based on disputed facts; 
 (b)  the petition raises policy questions which have not been 
addressed by the agency; and 
 (c)  the petition requests a ruling on any order other than an 
executed contract. 
 2.  Incomplete, or unclear, petitions shall be returned to the 
petitioner with an explanation 
 3.  When a petition is complete, the director shall, in compliance 
with 63G-4-503(6), issu
 (a)  stating the applicability or nonapplicability of the statute, 
rule, or order at issue; the reasons for the applicability or 
nonapplicab
imposed on the agency, the petitioner, or any other person having 
intervened in or consented to the applicability determina
 (b)  setting an informal hearing for the petitioner and any 
intervenor to examine questions not related to factual disputes; 
 (c)  documenting an agreement to issue a declaratory order by 
a specified time; or 
 (d)  denying the petition for a declaratory order. 
 4.  Unless otherwise agreed to by
and the petitioner, any petition for which an order is not issued 
pursuant to (2) above is deemed denied. 
 
KEY:  administrative p
Date of Enactment or Last Substantive Amendment:  1988 
Notice of Continuation:  September 12, 2003 
Authorizing, and Implemented or Interpreted Law:  63G-4-503 
 
 



R652.  Natural Resources; Forestry, Fire and State Lands. 
R652-8.  Adjudicative Proceedings. 
R652-8-100.  Authority. 
 This rule implements Sections 63G-4-102(5), 63G-4-202, 63G-4-203 
which authorizes the Division of Forestry, Fire and State Lands to 
designate adjudicative proceedings as informal and provides procedures 
for informal adjudicative proceedings.  Leases, sales and exchanges 
are treated as contracts for purchase or sale of interests in real 
property.  Therefore, management and administrative actions concerning 
specific leases, sales or exchanges are not governed by the procedural 
requirements of this rule pursuant to 63G-4-102(2)(g). 
 
R652-8-200.  Initial Designation of All Adjudicative Proceedings as 

quests for agency adjudications are initially designated 

be initially 

 Adjudicative Proceedings. 
1.  Procedures for all categories of informal adjudicative 

ion 

 Section 63G-4-201(3); 

ormation.  Parties submitting 

ormation provided; 

asements, patents, certificates of sale, and the 

ucted as prescribed in Section 
G-4-203. 

be scheduled by the presiding officer.  All 
tte

Informal. 
 1.  All re
as informal adjudications.  Requests for action include applications 
for leases, permits, easements, sale of sovereign lands, exchange of 
sovereign lands, sale of forest products and any other disposition 
of resources under the authority of the agency or other matter where 
the law applicable to the agency permits parties to initiate 
adjudicative proceedings. 
 2.  All adjudications commenced by the agency shall 
designated as informal adjudications.  Agency adjudications include 
actions relating to leases, permits, easements, sales contracts and 
other agreements and contracts under the authority of the agency. 
 
R652-8-300.  Procedures for Informal
 
proceedings shall comply with applicable provisions of Sect
63G-4-203. 
 2.  Procedures governing requests for agency action shall be as 
follows: 
 (a)  requests for agency action shall include the information 
prescribed in
 (b)  the division shall review requests for agency action for 
completeness and sufficiency of inf
requests with insufficient information shall be allowed 30 days to 
cure the deficiencies, but may make a written request for additional 
time based on good cause shown; 
 (c)  inadequate requests not remedied within the prescribed time 
shall be considered on the merits of the inf
 (d)  the division may prescribe one or more printed forms as 
provided by Section 63G-4-201(3) which may include standard leases, 
permits, e
applications for such, or any other agreement, contract, conveyance 
or instrument. 
 3.  Notice of agency action shall be provided to parties as 
provided in Section 63G-4-201(2). 
 
R652-8-400.  Hearings. 
 1.  Hearings shall be cond
63
 2.  Hearings shall 
ma rs relating to the conduct and regulation of the hearing, 



including testimony, examination, issues, evidence, argument, 

 days after the 

ficer at all adjudicative 
oceedings unless at the discretion of the director a designee is 

989 
tice of Continuation:  June 28, 2006 

-102(5); 

parties, jurisdiction and standing of parties shall be in the 
discretion of the presiding officer or a designee. 
 3.  A hearing on a notice of agency action may be requested when 
applicable under R652-8-400(2) by any party to the action.  A request 
for hearing must be received by the division within 30
mailing of the notice of agency action. A request for hearing shall 
include any response to the information contained in the notice of 
agency action. 
 
R652-8-500.  Presiding Officer or Designee. 
 The division director is the presiding of
pr
appointed as the presiding officer. 
 
KEY:  administrative procedures, adjudicative proceedings 
Date of Enactment or Last Substantive Amendment:  1
No
Authorizing, and Implemented or Interpreted Law:  63G-4
63G-4-202 
 
 



R652.  Natural Resources; Forestry, Fire and State Lands. 
R652-9.  Consistency Review. 
R652-9-100.  Authority. 
 This rule establishes the procedure through which any party 
aggrieved by a division action directly determining the rights, 
obligations, or legal interests of specific persons may petition the 
executive director of the Department of Natural Resources to review 
the action for consistency with statutes, rules, and division policy 
pursuant to Subsection 65A-1-4(6). 
 
R652-9-200.  Consistency Review. 
 1.  For all division actions directly determining the rights, 
obligations, or legal interests of specific persons outside of the 
division, any party aggrieved by such a division action may petition 
the director to review the division action for consistency with 
statutes, rules, and policy. 
 2.  All division actions directly determining the rights, 
obligations, or legal interests of a party shall be accompanied by 
a written record of decision which states the division actions and 
the findings of fact, legal authority, and conclusions of law for the 
decision. 
 3.  The record of decision shall state the rights of any aggrieved 
party to consistency review pursuant to this rule. 
 
R652-9-300.  The Petition. 
 The petition shall state: 
 1.  the statute, rule, or policy with which the division action 
is alleged to be inconsistent; 
 2.  the nature of the inconsistency of the division action with 
the statute, rule, or policy; 
 3.  the action the petitioner feels would be consistent under 
the circumstances with statute, rule, or policy; and 
 4.  the injury realized by the party that is specific to the party 
arising from division action.  If the injury identified by the petition 
is not peculiar to the petitioner as a result of the division action, 
the director will decline to undertake consistency review. 
 
R652-9-400.  Filing Procedure. 

mitted to the director of the Division 

soon as 

s shall be returned with written notice 

 a petition, the director shall suspend 

 1.  The petition shall be sub
of Forestry, Fire and State Lands.  The petition must be received at 
the director's office within 20 calendar days of the date the record 
of decision was mailed as evidenced by the certified mail posting 
receipt (Postal Service Form 3800). 
 2.  The director shall review the petition form as 
reasonably possible to assure completeness and, upon determination 
that the petition is complete, shall promptly forward the petition 
to the executive director. 
 3.  Incomplete petition
of the deficiencies in the petition.  If an incomplete petition is 
not completed and resubmitted within ten working days of the mailing 
of notice of incompleteness to the petitioner, the petition will be 
denied. 
 4.  Upon receipt of
division actions with respect to the matter for which consistency 



review is being sought by the petitioner. 
 
R652-9-500.  Petition Review. 

: 
ition; 

on of the petition within 

 petition. 
 petition and finds that 

e 

ht of petition, administrative procedure 
te of Enactment or Last Substantive Amendment:  February 15, 1996 

 The executive director may
 1.  decline to review the pet
 2.  schedule a hearing for considerati
20 days unless the petitioner and the executive director agree to a 
different schedule; 
 3.  conduct a review of the
 4.  If the executive director reviews the
th action of the division was not reasonably consistent with 
applicable statutes and rules, then the executive director may cause 
an Order to be drafted stating whether the division action shall be 
rescinded or modified; and, if the division action is to be modified, 
the executive director shall state the character of the modification 
in a manner consistent with statutes, rules, or policy. 
 
KEY:  rig
Da
Notice of Continuation:  June 28, 2006 
Authorizing, and Implemented or Interpreted Law:  65A-1-4(6) 
 
 



R652.  Natural Resources; Forestry, Fire and State Lands. 
R652-20.  Mineral Resources. 
R652-20-100.  Authority. 
 This rule implements Section 65A-6-2 which authorizes the 
Division of Forestry, Fire and State Lands to establish rules for the 
issuance of mineral leases and management of state owned lands and 
mineral resources. 
 
R652-20-200.  Mineral Leases--Issuance. 
 Applications are made for and the division shall issue separate 
mineral leases on the following classifications of mineral substances: 
 1.  Metalliferous Minerals - shall include Aluminum, Antimony, 

te, ozocerite, and other hydrocarbons (whether the same be found 

has been subjected to the natural processes of coalification 
d w

osphate - shall mean any phosphate rock containing one or 

 rocks. 

, Marble, Travertine, Dolostone, and Limestone whether 

mber, Beryl, Calcite, Chert, 

Wood, 

 

erlite, Pitchstone, Pumice, Scoria, and Vitrophyre. 
ands - Abrasive Sands, Filler Sands, Foundry 

Arsenic, Beryllium, Bismuth, Chromium, Cadmium, Cerium, Columbium, 
Cobalt, Copper, Fluorspar, Gallium, Gold, Germanium, Hafnium, Iron, 
Indium, Lead, Mercury, Manganese, Molybdenum, Nickel, Platinum, Group 
Metals, Radium, Silver, Selenium, Scandium, Rare Earth Metals, 
Rhenium, Tantalum, Tin, Thorium, Tungsten, Thallium, Tellurium, 
Vanadium, Uranium, Ytterbium, and Zinc. 
 2.  Oil, Gas, and Hydrocarbon - shall include oil, natural gas, 
elateri
in solid, semi-solid, liquid, vaporous, or any other form) including 
tar, bitumen, asphaltum, and maltha, and other gases.  The oil, gas, 
and hydrocarbon category shall not include coal, oil shale, or 
gilsonite. 
 3.  Oil Shale - shall include any sedimentary rock containing 
kerogen. 
 4.  Coal - shall include black or brownish-black solid fossil 
fuel that 
an hich falls within the classification of coal by rank:  I 
anthracite, II Bituminous, III Sub-Bituminous, IV Lignitic. 
 5.  Potash - shall include the chlorides, sulfates, carbonates, 
borates, silicates, and nitrates of potassium. 
 6.  Ph
more phosphate minerals such as calcium phosphate and shall include 
all phosphatized limestones, sandstones, shales, and igneous
 7.  Clay Minerals - Kaolin, Bentonite, Ball Clay, Fire Clay, 
Fuller Earth, Common Clay, and Shale. 
 8.  Building Stone and Limestone - Flagstone, Granite, Quartzite, 
Sandstone, Slate
dimensioned crushed, or calcined. 
 9.  Gemstone and Fossil - Agate, A
Coral, Corundum, Diamond, Feldspar, Garnet, Geodes, Jade, Jasper, 
Olivine, Opal, Pearl, Quartz, septarian Nodules, Spinel, Spodumene, 
Topaz, Tourmaline, Turquoise, and Zircon; and Coquina, Petrified 
Trilobites, and Other Fossilized Flora and Fauna. 
 10.  Gypsum - Alabaster, Anhydrite, Gypsite, Satin Spar, and 
Selenite. 
 11.  Gilsonite. 
 12.  Volcanic Material - Lava Rock; Volcanic Pyroclastic Material
including Ash, Blocks, Bombs, and Tuff; and Volcanic Glass Material 
including P
 13.  Industrial S
Sands, Frac Sands, Glass Sands, Lime Sands, Magnetic Sands, Silica 
Sands, and other uncommon sands used in industrial applications. 



 14.  Mineral Salts (Great Salt Lake) - Refer to R652-20-3100, 
R652-20-3200. 

e 
ase

. These leases are on terms and conditions as the 
vision finds to be in the best interest of the state of Utah. 

ed 
 removed separately. 

ble for lease within the section. 

ineral salt leases within Great Salt Lake. 

the lease 
ll be issued only on the entire area owned and available for lease 

 section or surveyed lot. 

 Royalties. 
1.  Rentals 

 is at the rate of $1 per 

of the effective 
te of the lease, the effective date of the lease being the first 

which the lease is issued. 
payment of advance rental occurring from mineral 

 
R652-20-300.  Non-Classified Minerals. 
 A person may make application for and the division may issu
le s covering other minerals not included in R652-20-200 
classifications
di
 
R652-20-400.  Close Association Minerals. 
 A mineral lease issued as to any category shall include other 
minerals found in a close association with the expressly leased 
minerals when the expressly leased minerals cannot reasonably be min
or
 
R652-20-600.  Bed of Navigable Lake or River. 
 A mineral lease on any section of land lying in the bed of any 
navigable lake or river will normally only be issued inclusive of all 
lake or river bed lands availa
 
R652-20-700.  Non-Contiguous Tracts. 
 A separate application is filed for each non-contiguous tract 
of land sought to be leased, unless all of the tracts sought to be 
leased fall entirely within a single township.  This rule shall not 
apply to m
 
R652-20-800.  Size of Leasable Tract. 
 Except for good cause shown, no mineral lease is issued for a 
tract less than a quarter-quarter section or surveyed lot, except where 
the land owned by the state within any quarter-quarter section or 
surveyed lot is less than the whole thereof, in which case 
wi
by the state within the quarter-quarter
 
R652-20-900.  Lease Acreage Limitations. 
 Mineral leases are limited to no more than 2,560.00 acres or four 
sections.  The acreage limitation shall not apply to mineral salt leases 
within Great Salt Lake (R652-20-3100). 
 
R652-20-1000.  Rentals and
 
 (a)  Rental for the first lease year
acre, or fractional part thereof, per annum, regardless of percentage 
of state ownership in any given acre of land.  Subsequent rental paying 
dates shall be on or before the annual anniversary date 
da
day of the month following the date on 
 (b)  Any over
lease applicant's incorrect listing of acreage of lands described in 
the application may be credited toward the applicant's rental account. 
 (c)  Minimum annual rental on any mineral lease is $20. 
 (d)  The division shall accept lease payments made by any party, 
but the acceptance of lease payments shall not be deemed to be a 
recognition of any interest of the payee in the lease. 

Owner
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Owner
Highlight

Owner
Highlight

Owner
Highlight



 2.  Royalty Provisions 
 The following production royalty rates shall apply to all 
classified mineral leases, as listed in R652-20-200, issued on or after 
the effective date of the applicable adjusted royalty rate.  Mineral 
leases entered into prior to the effective date of adjusted royalty 

ment. 

TABLE 

ies as they accrue for that lease year, 

   (2)  During the first ten years of production and 

 16-2/3%. 

id 
drocarbons. 

   8%      Phosphate                  5% 

uminous           Gypsum                     5% 

                Geothermal Resources      10% 
Fissionable          8%      Building Stone/Limestone   5% 

Gemstone/Fossil(3)  10%      Volcanic Materials         5% 

st five years of production and 

2001, the royalty rate per 
he Producer Price Index for 

dustrial Commodities as provided under R652-20-1000(e) using 

withstanding the terms of oil, gas, and hydrocarbon lease 

rates shall retain the royalty rate as specified in the lease agree
 (a)  Royalty rates on substances under oil, gas, and hydrocarbon 
leases. 
 
 
 
Oil     12-1/2%   -   Sulfur                         12-1/2% 
Gas     12-1/2%   -   Other hydrocarbon substances    6-1/4%(1) 
 
     (1)  The rental paid for the lease year shall be credited 
against production royalt
but not against advance or minimum royalties unless allowed by 
the mineral lease. 
  
increasing annually thereafter at the rate of 1% to a maximum 
of
  
 (b)  Royalty rates on mineral commodities, coal, and sol
hy
 
 TABLE 
 
Coal                
Oil Shale (1)          5%      Potash and Associated 
                               Minerals                   5% 
Asphaltic/Bit
   Sands (2)           7% 
Gilsonite             10%      Clay                       5% 
Met. Minerals: 
  
  Non-Fissionable      4%       (except 2% for calcined lime) 
  
  Magnesium        1-1/2%      Industrial sands           5% 
  Salt (Sodium chloride) (4) 
                   $0.50/dry ton 
 
     (1)  5% during the fir
increasing annually thereafter at the rate of 1% to a maximum 
of 12-1/2%. 
     (2)  May be escalated after the first five years of 
production at the rate of 1% per annum to maximum of 12-1/2%. 
     (3)  Requires payment of annual minimum royalty of 
$5 per acre. 
     (4) Beginning January 1, 
ton will be adjusted annually by t
In
1997 as the base year. 
  
 (c)  Not



agreements, gas and natural gas liquid reports, and their required 
n or 

 month of 
his extension of payment and reporting time for gas and 

ondensate 
last 
 as 

e lease form. 

of State Lands and Forestry on July 9, 1992 to increase 

ss value of dry salt.  The division 

rmined by the division after considering factors including 

royalty payments, are required to be received by the division o
before the last day of the second month succeeding the
production.  T
NGL does not alter the payment and reporting time for oil and c
royalty which must be received by the division on or before the 
day of the calendar month succeeding the month of production,
currently provided in th
 (d)  Readjustment of salt royalties on royalty agreements 
negotiated before July 9, 1992. 
 i)  The division is obligated to receive full value for the public 
trust resources leased to persons for profit.  This obligation includes 
obtaining a fair royalty for salt produced from the waters of Great 
Salt Lake.  The division shall readjust the royalty rate for sodium 
chloride on all royalty agreements negotiated prior to July 9, 1992. 
 The royalty rate will be readjusted in accordance with analysis done 
by the Utah Bureau of Economic and Business Research, Office of Energy 
and Resource Planning and division staff and with a rule change approved 
by the Board 
the royalty on salt from $0.10 per ton to a rate per ton approximately 
equivalent to three percent of gro
has determined this rate to be $0.50 per dry ton.  The royalty rate 
shall be phased in as provided in Subsections (ii) and (iii). 
 ii)  Effective January 1, 1997, the royalty rate for sodium 
chloride shall be $0.20 per dry ton.  Effective January 1, 1998 and 
on each January 1 thereafter, the royalty rate for sodium chloride 
shall be increased by the lesser of $0.10 per dry ton or $0.10 per 
dry ton times the percent of salt in brine by weight at the point of 
intake for each lessee divided by the percent of salt by weight derived 
from samples at sampling point LVG4 as measured by the Utah Geological 
Survey for the current year.  The method for calculating the percent 
salt in brine from Utah Geological Survey and company data shall be 
determined by the division, but shall include a weighted average of 
samples taken at low and high water and of samples taken at different 
depths at the sampling point.  The point of sampling for each producer 
shall be dete
the location of the intake canal, point of diversion for water rights, 
and placement of intake pumps. 
 iii)  The annual adjustment under Subsection(ii) shall continue 
until the royalty rate for a lessee is $0.50 per dry ton or an amount 
per ton as determined under Subsection (e), whichever is greater, at 
which time subsequent annual adjustments shall be determined in 
accordance with Subsection (e). 
 (e)  Effective January 1, 2001 or the date on which the royalty 
paid by a lessee reaches $0.50 per dry ton, whichever is later, the 
royalty rate for sodium chloride will be adjusted annually by the 
Producer Price Index for Industrial Commodities using the following 
formula:  $.50 times the Producer price index for Industrial 
Commodities for the current year divided by the Producer Price Index 
for Industrial Commodities for 1997. 
 
R652-20-1100.  Rental Credit. 
 The rental paid for the lease year shall be credited only against 
the production royalties as they accrue for that lease year. 



 
R652-20-1200.  Record of Application and Deficient Applications. 
 Applications for mineral leases, except in the case of 

m within 
 days from the date of the instructions, it shall retain its original 

on is resubmitted at any later time, 

-1300.  Order of Filing Conflict. 
Except in cases of simultaneous filing, in the event that two 

e 

f transfer, they are deemed to be newly acquired as of 

52-20-1500.  Minimum Bid/Simultaneous Filing. 
al rate for the substance 

g days and are posted at times to insure that all 
d openings are on the last Monday of that month, or on the first 

f that month, if the last Monday 

If application, or any part thereof, is rejected, money tendered 
 credited. 

 applicant desire to withdraw his application, the 
plicant must make a written request.  If the request is received 

ation, all money 

simultaneous filing, are received for filing in the office of the 
division during office hours.  Except as provided, all the applications 
received, whether by U.S. Mail or by personal delivery over the counter, 
are immediately stamped with the date of filing.  If an application 
is determined to be deficient, it is returned to the applicant with 
instructions for its amendment or completion. 
 If the application is resubmitted in satisfactory for
15
filing time.  If the applicati
it is deemed filed at the time of resubmission. 
 
R652-20
 
or more applications for the same land bear a date stamp showing th
said applications were filed at the same time, then the division shall 
determine which applicant is awarded a lease by public drawing. 
 
R652-20-1400.  Newly Acquired Lands. 
 The term "newly acquired lands" as used in this rule shall include 
those lands transferred to the state of Utah by the federal government. 
 If these transferred lands are encumbered by a federal mineral lease 
at the time o
the date when the lands first become available for leasing by the state 
and not as of the date when the encumbered lands are first transferred 
to the state. 
 
R6
 The bid shall at least equal the rent
to be leased and shall be the rental for the first year of the lease. 
 
R652-20-1600.  Posting Dates/Simultaneous Filing. 
 Notices of the offering of lands for simultaneous filing will 
run for 15 workin
bi
business day following the last Monday o
falls on a legal state holiday. 
 
R652-20-1700.  Sealed Envelopes/Simultaneous Filing. 
 Applications shall be submitted in sealed envelopes marked for 
simultaneous filing. 
 
R652-20-1800.  Application Refund. 
 
for rental or rejected portion may be refunded or
 
R652-20-1900.  Application Withdrawal. 
 Should an
ap
prior to the time the division approves the applic
tendered by the applicant, except the filing fee, is refunded.  If 
the request is received after approval, then, unless the applicant 



accepts the offered lease, all money tendered is forfeited to the state. 
 
R652-20-2000.  Application Withdrawal Under Simultaneous Filing. 

Applicants desiring to withdraw an application which has been 
ake a written 

tendered by the applicant, except the filing 
e, shall be refunded.  If the request is received after sealed bids 

the applicant's rental offer is 

52-20-2100.  Failure of State's Title. 
eject an application or to 

2200.  Lease Provisions. 
In order to affect the purposes of development of mineral 

s 

rrent 
e by the state of Utah.  The preference right lease is subject to 

ements as provided in the 

overy. 
2.  Lease Term Exclusion--If drilling operations are being 

premises at the end of the term, 

ue 

 
filed under the simultaneous filing procedure, must m
request.  If the request is received before sealed bids for rental 
have been opened, all money 
fe
for rental have been opened, and if 
high, then unless the applicant accepts the offered lease, all money 
tendered is forfeited to the state. 
 
R6
 Should it be found necessary to r
terminate an existing lease, excepting applications or leases approved 
through simultaneous leasing procedure, due to failure of state's land 
title, then only advance rental paid for the year in which title failure 
is discovered is refunded.  All other advance rentals and fees paid 
on the application or lease are forfeited to the state. 
 
R652-20-
 
resources owned by the state of Utah, the following provisions, term
and conditions shall apply to all mineral lessees/leases: 
 1.  Preference Rights for Unleased Minerals--Any state mineral 
lessee who discovers any minerals on lands leased from the state of 
Utah which are not included within his lease shall have a preference 
right to a state mineral lease covering these unleased minerals, 
provided the unleased minerals at the time of discovery are not included 
within a mineral lease or mineral lease application of another party. 
 The preference right lease is issued upon a lease form in cu
us
the rental, royalty, and development requir
lease form.  The preference right shall not extend to any unleased 
minerals on state lands which have been withdrawn from mineral leasing. 
 The preference right shall continue for a period of 60 days after 
the discovery of unleased minerals, provided the applicant notifies 
the division within the ten days after the discovery and makes 
application to lease the unleased minerals within 60 days after the 
date of disc
 
diligently pursued on the leased 
including any valid extension of any oil and gas lease, the term of 
the lease shall automatically extend for a term of two additional years. 
 Upon written application by lessee and satisfactory showing of d
diligence in prosecution of drilling operations, an extension rider 
is issued by the division. Application for extension rider shall be 
filed by the lessee within 30 days prior to expiration of the fixed 
term of any valid extension of the lease. 
 3.  Cultural, Paleontological, and Biological Resources--The 
division may require the lessee to: 
 (a)  provide a cultural, paleontological or biological survey 
on lands under mineral lease; and 
 (b)  be responsible for reasonable mitigative actions as specified 



by the division.  Surveys conducted in performance for another state 
or federal agency may be submitted to the division when the survey 
is also required by the division. 
 4.  Geologic Data--Lessee or operator shall keep a log of geologic 
data accumulated or acquired by lessee within the land area described 
in the lease.  This log shall show the formations encountered and any 
other geologic information reasonably required by lessor and shall 
be available upon request by the division.  A copy of the log, as well 

gnment is an assignment of part of the lands 

 firm, association, or corporation 

be responsible for performance of any and all obligations 
 if effective 
te or sublease.  After the effective date of any 

e to the same extent as if the assignee or sublessee were 

 partial assignment of any lease shall segregate the 

pect to the assigned lands.  Segregated leases shall 

 address 

ate a cumulative overriding 

as any data related to exploration drill holes, shall be deposited 
with the division upon termination of the lease. 
 5.  Assignments, Subleases and Overriding Royalties 
 (a)  Definitions 
 i)  A total assignment is an assignment of undivided total 
interest. 
 ii)  An interest assignment is an assignment of any working 
interest less than the undivided total, except overriding royalty 
interests. 
 iii)  A partial assi
in a lease and a segregation of the assigned lands into a separate 
lease. 
 (b)  Any mineral lease may be assigned or subleased as to all 
or part of the acreage, to any person,
qualified to hold a state lease, provided, however, that all 
assignments and subleases are approved by the division.  No assignment 
or sublease is effective until approval is given.  Any assignment or 
sublease made without approval is void. 
 (c)  Unless otherwise authorized by the division, an assignment 
of a portion of a lease covering less than a quarter-quarter section, 
a surveyed lot, an assignment of a separate zone, or a separate deposit 
is not approved. 
 (d)  An assignment or sublease shall take effect the first day 
of the month following the approval of the assignment or sublease by 
the division.  The assignor or sublessor or surety, if any, shall 
continue to 
as  no assignment or sublease had been executed until the 
da of the assignment 
assignment of sublease, the assignee or sublessee is bound by the terms 
of the leas
the original lessee, any conditions in the assignment to the contrary 
notwithstanding. 
 (e)  A
assigned or retained portions thereof and, after the effective date, 
release or discharge the assignor from any obligation thereafter 
accruing with res
continue in full force and effect for the primary term of the original 
lease or as further extended pursuant to the terms of the lease. 
 (f)  An assignment or transfer of a lease, interest herein, or 
of an overriding royalty must be a good and sufficient legal instrument, 
properly executed and acknowledged, and should clearly set forth the 
serial number of the lease, the land involved, and the name and
of the assignee, and the interest transferred. 
 (g)  An assignment must affect or concern only one lease or a 
portion thereof, except for good cause shown. 
 (h)  Any assignment which would cre



royalty in excess of the production royalty payable to the state as 
landowner of the state mineral lease will not be approved by the 
division.  Any agreement to create or any assignment creating 
overriding royalties or payments out of production removed or sold 
from the leased lands is subject to the division, after notice and 
hearing, to require the proper parties thereto to suspend or modify 
the royalties or payments out of production in such a manner as may 
be reasonable when and during such period of time as they may constitute 
any undue economic burden upon the reasonable operations of this lease. 
 (i)  Assignment instructions are as follows: 
 i)  Prepare and execute the assignments in duplicate, complete 
with acknowledgments. 
 ii)  Each copy of the assignment shall have attached thereto an 
acceptance of assignment duly executed by the assignee. 
 iii)  All assignments forwarded to or deposited with the division 
must be accompanied by the prescribed fee. 
 6.  Lease Amendments--When the division approves the amendment 

xploration, oil and gas drilling, or other operations 

ion of the disturbed 

view shall be 
Review by another 

wing review, the division may require 
e l

ommence 

imultaneously file with the 
vision a legible copy of the application for permit to drill (APD), 

f Oil, Gas, and Mining. 

of existing mineral leases by substituting a new lease form for the 
existing form(s), the amended lease will retain the effective date 
of the original lease. 
 
R652-20-2300.  Lessee Rights. 
 Mineral e
which disturb the surface of lands contained within or above state 
mineral lease lands require surface rehabilitat
area as approved by the division, and as required by the laws 
administered by the Utah Division of Oil, Gas and Mining. 
 
R652-20-2400.  Operations Notification Period. 
 1.  At least 60 days prior to the commencement of mineral 
exploration, mining or other operations which disturb the surface of 
lands contained within or above a state mineral lease, lessee shall 
submit plans for operations to the Division of Forestry, Fire and State 
Lands.  The division shall review and make an environmental assessment 
and endorse or stipulate changes in lessee's plan of operation within 
the review period.  Where feasible, the division's re
conducted concurrently with those of other agencies.  
state or federal agency may be accepted by the division in lieu of 
a separate division review.  Follo
th essee to adopt a special rehabilitation program required by lessor 
for the particular property in question.  Lessee shall not c
operations upon the land without a plan of operation approved by the 
division. 
 2.  Before any operator or lessee shall commence actual drilling 
operations of any well or prior to commencing any surface disturbance 
associated with the activity on lands contained within a state mineral 
lease, the operator or lessee shall s
di
as is filed with the Division o
 The division will review any request for drilling operation and 
will grant approval, providing that the contemplated location and 
operations are not in violation of any rules, order, or policy.  
Division approval of the application for permit to drill on mineral 
resources administered by the Division of Forestry, Fire and State 



Lands is required prior to approval by the Division of Oil, Gas, and 
stry, Fire and State 

ion may require, in addition to all other 

ineral lessees holding a mineral lease within the multiple 

r which the mineral 

ded in Section 
A-6-4(4). 

 Term of Mineral Lease. 

Mining.  Notice of approval by the Division of Fore
Lands will be given in an expeditious manner to the Division of Oil, 
Gas, and Mining. 
 3.  All lessees or designated operators under state mineral leases 
have responsibility to be aware of notification requirements and 
operating rules promulgated by the Division of Oil, Gas and Mining 
with regard to mineral exploration, mining, or oil and gas drilling 
on lands within the state of Utah.  Lessees or operators shall fully 
comply with all the rules or requirements and provide timely 
notifications, mine plans, well completion reports, or other 
information as may be requested. 
 
R652-20-2500.  Multiple Mineral Development (MMD) Area Designation. 
 1.  The division may designate any state land under its authority 
as a multiple mineral development area.  In designated multiple mineral 
development areas the divis
terms and conditions of the mineral lease, that the lessee furnish 
a bond or evidence of financial responsibility as specified by the 
division, to assure that the state and other mineral lessees shall 
be indemnified and held harmless from and against unreasonable and 
all unnecessary damage to mineral deposits or improvements caused by 
the conduct of the lessee on state lands.  Written notice shall be 
given to all m
mineral development area.  Thereafter, in order to preserve the value 
of mineral resources the division may impose any reasonable 
requirements upon any mineral lessee who intends to conduct any mineral 
activity within the multiple mineral development area.  The lessee 
is required to submit advance written notice of any activities to occur 
within the multiple mineral development area to the division and any 
other information that the division may request.  All activities within 
the multiple mineral development area are to be deferred until the 
division has specified the terms and conditions unde
activity is to occur and has granted specific permission to conduct 
the activity.  The division may hold public meetings regarding the 
mineral development within the multiple mineral development area. 
 2.  The division may grant a mineral lease extension under a 
multiple mineral development area designation, providing that the 
mineral lessee or operator requests an extension prior to the lease 
expiration date, and that the lessee or operator would have otherwise 
been able to request a lease extension as provi
65
 
R652-20-2600. 
 The term of all mineral leases included in any cooperative or 
unit plan of oil and gas development or operation in which the division 
has joined, or shall hereafter join, shall be extended automatically 
for the term of the unit or cooperative agreement.  Rentals on leases 
so extended shall be at the rate specified in the lease, subject to 
the change in rates as may be demanded by the lessor on any lease 
readjustment date as authorized by the lease. 
 
R652-20-2700.  Lease Continuation. 
 Any lease which is eliminated from any such cooperative or unit 



plan of development or operation, or any lease which is in effect at 
the termination of the cooperative or unit plan of development or 
operation, unless relinquished, shall continue in effect for the fixed 
term of the lease, or for two years after its elimination from the 
plan or agreement or the termination thereof, whichever is longer, 
and so long thereafter as the leased substances are produced in paying 
quantities.  Rentals under the lease shall continue at the rate 
specified in the lease. 
 
R652-20-2800.  Bonding. 
 1.  Prior to commencement of any operations on a state mineral 
lease, the lessee or designated operator shall post with the division 
a bond in the form and amount as may be determined by the division 
to assure compliance with all terms and conditions of the lease. 

f individual project bonds as set forth below; 
 

dividual exploration project 

   WELL DEPTH                    BOND AMOUNT 

 from the 
vision of Forestry, Fire and State Lands.  Existing project bonds 

be incorporated into this mine or minerals 

ts of reclamation, damages to the surface and improvements 

 2.  The bond required for an oil and gas, geothermal, or minerals 
exploration project shall be: 
 (a)  a statewide blanket bond in the minimum amount of $80,000 
covering exploration operations on all state of Utah mineral leases 
held by lessee which shall be in an amount at least equal to the 
accumulative amount o
or
 (b)  a project bond covering an in
involving one or more state of Utah mineral leases.  The amount of 
the project bond will be determined by the division at the time lessee 
gives notice of proposed operations.  This bond will not be less than 
$5,000 per acre of surface disturbance, or in the case of an oil and 
gas or geothermal well: 
 
 TABLE 
 
  
 
      0- 3,000 ft.                 $10,000 
  3,000-10,000 ft.                  20,000 
  Greater than 10,000 ft.           40,000 
  
 3.  The bond required for construction and operation of a mine 
or minerals production plant shall be determined by the division on 
basis of an approved mining and reclamation plan or plan of development 
and operations.  This bond may be posted with the Division of Oil, 
Gas and Mining providing written consent is first obtained
Di
on the same lease(s) may 
production plant bond. 
 4.  All bonds posted on mineral leases may be used for payment 
of all monies, rentals, and royalties, due the state as lessor; 
including: 
 (a)  cos
thereon, and any other costs which arise by operation of the lease 
and accrue to the lessor. 
 (b)  lessee's compliance with all other terms and conditions of 
the lease, and rules, and policies relating thereto of the Board of 
State Lands and Forestry, Division of Forestry, Fire and State Lands, 
Board of Oil, Gas, and Mining, and Division of Oil, Gas, and Mining. 



 This bond shall be in effect even if the lessee or designated 

5.  Bonds may be accepted in any of the following forms: 

 Utah. 
responsible for any 

vestment returns on cash deposits. 
e of "Utah Division of 
 lessee's address", with 
g institution registered 

ept 

quent operations. 

 notice stating the increase 

vigable lake 
 na  the 

ny lessee or operator proposing, or conducting, exploration 

ns, file the notification and 

operator has conveyed all or part of the leasehold interest to a 
sublessee(s), assignee(s), or subsequent operator(s), until the bond 
may be released by the state as lessor, or until the lessee or designated 
operator fully satisfies the above-described obligations, or until 
the bond is replaced with a new bond posted by a sublessee, assignee, 
or new designated operator. 
 
 (a)  Surety bond with an approved corporate surety registered 
in
 (b)  Cash deposit.  The state will not be 
in
 (c)  Certificate of deposit in the nam
Forestry, Fire and State Lands and lessee, c/o
an approved state or federally insured bankin
in Utah.  The certificate of deposit must have a maturity date no greater 
than 12 months, be automatically renewable, and be deposited with the 
division.  The lessee will be entitled to and receive the interest 
payments.  All certificates of deposit must be endorsed by the lessee 
prior to acceptance by the director. 
 (d)  Other forms of surety as may be acceptable to the Utah 
Division of Forestry, Fire and State Lands. 
 6.  Any lessee or designated operator forfeiting a bond is denied 
approval of any future exploration or mining on state lands, exc
by compensating the state for previous defaults and posting the full 
bond amount estimated for reclamation or lease performance and 
reclamation on subse
 7.  Bonds may be increased at any time in reasonable amounts as 
the Division of Forestry, Fire and State Lands may order, providing 
lessor first gives lessee 30 days written
and the reason for the increase. 
 8.  The division shall waive the filing of a bond for any period 
during which a bond meeting the requirements of this section is on 
file with another agency. 
 
R652-20-3000.  Mineral Lease Application--Lake or Stream Bed. 
 1.  Applications for mineral leases for lands within the bed of 
a lake or stream will be rejected unless: 
 (a)  the lake or stream has been judicially determined to have 
been navigable at the time of statehood or was, in the reasonable 
judgment of the division, navigable at the time; or 
 (b)  the issuance to applicant of a lease on the na
or vigable stream bed would serve to protect the applicant as
owner, or holder of mineral rights, on abutting riparian uplands. 
 2.  A
or mining operations in the bed of a navigable lake or stream shall, 
prior to the commencement of operatio
obtain such permits as may legally be required by any and all local, 
state, or federal governmental agencies, having jurisdiction over 
these activities.  In no event will the lessee or operator cause 
pollution or salinity in any navigable lake or stream to exceed these 
limits which are set by ordinance, law or inter-governmental treaty. 
 
R652-20-3100.  Great Salt Lake--Salt and Other Mineral Resources. 
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 1.  Salts and other minerals in the waters of Great Salt Lake 
are reserved to the state and shall be sold only upon a royalty basis 
d un

er terms and conditions 

have settled 

ation and lease form. 

ainst royalties which may 
ereafter accrue during the same calendar year for which the advance 

thin Great Salt Lake. 

 accrue during the same calendar year for which the advance 

 shall contain provisions necessary to 
fect the purpose of this rule, including: the rights of the vendee; 

 

erms and conditions of royalty agreement 

ble laws and rules governing the issuance of mineral 

an der the terms and provisions as specified in the royalty agreement 
as herein provided for in this rule and all oth
as the division deems necessary in the best interest of the state. 
 2.  The term "salts and other minerals" as used in this rule shall 
include all salts and other minerals contained in solution or 
suspension in the waters of Great Salt Lake, and shall not include 
salts or other minerals that have precipitated out or 
on the bottom of the lake. 
 3.  Royalty agreement applications shall be made upon forms 
provided by the division and shall be in accordance with the laws and 
rules governing applicant qualifications, applic
 4.  Royalty agreements for salts and other minerals contained 
in waters of Great Salt Lake, shall require the following advance 
royalty payment which may be applied ag
th
royalty is paid. 
 (a)  $10,000 per annum for all royalty agreements in which the 
lessee therein also obtains a lease of land wi
 (b)  $5,000 per annum for all royalty agreements in which the 
lessee therein does not obtain a surface or mineral lease of state 
lands within Great Salt Lake. 
 c.  Royalty agreements for sodium chloride salts shall require 
on or before January 1st of each year, an advance royalty of not less 
than $1,000, which sum may be applied against royalties which may 
thereafter
royalty is paid. 
 5.  Royalties shall be paid upon a calendar year basis. The minimum 
royalty for the balance of the calendar-year in which the agreement 
is executed shall be prorated in proportion to the time remaining. 
 6.  The gross market value of the products shipped, upon which 
the royalty payments are to be paid, shall not include amounts expended 
for bags, boxes, receptacles, or other costs directly related to or 
necessary in the shipping of any product. 
 7.  Royalty agreements
ef
the term of the royalty agreement; annual rental and royalties; rights
reserved to the vendor; bonds; reporting of technical data; operation 
requirements; vendees consent to suit in any dispute arising under 
the terms of the royalty agreement or as a result of operations carried 
on under the royalty agreement; procedures for notification; transfers 
of interest by vendee; establishment of water rights and water usage; 
discovery of other minerals; t
forfeiture; protection of the state from liability from all actions 
of the vendee; and all other provisions that the division deems 
necessary to protect the interest of the state and to fulfill the 
purpose of this rule. 
 
R652-20-3200.  Mineral Salts Leases Within Great Salt Lake. 
 1.  Mineral leases for mineral salts on land within Great Salt 
Lake, shall be issued pursuant to the provisions of this rule, and 
other applica
leases on state owned lands or mineral resources. 
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 2.  Definitions: The term "state land within Great Salt Lake", 
as used in this section, shall include all state lands lying within 
the exterior boundary lines of the meander-line around the lake as 
surveyed by the United States. The term "salts", as used in this 

 and to the extent of their continuous depth, but shall not 
clu

nted a mineral salts lease under this 

t to use so much of the 

se leases shall provide a rental of $1 per acre per annum 

s 

.  Geothermal Steam Leases. 
Geothermal steam resources contained in or under lands of the 

y upon 

e the 

shall be in accordance 

section, shall mean, chlorides, sulphates, carbonates, boratex, 
silicates, oxides, nitrates and associated minerals existing at the 
surface
in de the salts and other minerals contained in solution or 
suspension in the waters of Great Salt Lake as defined in R652-20-3100. 
 3.  All mineral lessees gra
section must have a royalty agreement as provided under R640-20-3100. 
 This royalty agreement shall be a minimum royalty of $10,000. 
 4.  Leases issued pursuant to this rule shall grant the lessee 
the right to mine, extract, or remove salts from the surface of the 
lands covered thereby, together with the righ
surface as is necessary for all purposes incident to the extraction 
of salts and other minerals from brines of Great Salt Lake or the surface 
of the lands covered by the lease. 
 5.  The
and shall be coterminous with R652-20-3100.  Ten years after date of 
issuance, the rental thereunder shall increase from $1 per acre to 
$2 per acre per annum. 
 6.  Leases issued pursuant to this rule shall contain provision
necessary to affect the purpose of this rule, including, the following 
provisions: the rights of the lessee; the term of the lease; annual 
rental and royalties; rights reserved to the lessor; bonds; reporting 
of technical data; operation requirements; lessees consent to suit 
in any dispute arising under the terms of this lease or as a result 
of operations carried on under this lease; procedures for notification; 
transfers of interest by lessee; establishment of water rights and 
water usage; discovery of other minerals; terms and conditions of lease 
forfeiture; protection of the state from liability from all actions 
of the lessee; and all other provisions that the division deems 
necessary to protect the interest of the state and to fulfill the 
purpose of this rule. 
 
R652-20-3400
 
state of Utah are reserved to the state and shall be sold onl
a lease and royalty basis.  Applications shall be made upon forms 
provided by the division and shall be subject to all applicable minerals 
management statutes and rules and the following provisions: 
 1.  Geothermal steam leases are issued only on lands wher
state of Utah owns both the surface and mineral rights, unless lessee 
agrees to accept as part of his lease agreement the "Addendum to 
Geothermal Steam Lease and Agreement", adopted by the Board of State 
Lands and Forestry on March 20, 1974. 
 2.  Lessee shall file the required bond prior to the commencement 
of any operations on lands of the state. 
 
R652-20-3600.  Special Lease Agreement--Documentation. 
 1.  Application for Special Lease Agreement for mineral lease 
on state lands held by other state agencies 
with mineral rules applying to lands held by the Division of Forestry, 

Owner
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Fire and State Lands, provided however, that Special Lease Agreement 
Applications shall be accompanied by the following documentation to 
be submitted by the applicant at the time of application for each tract 

te agency holding these lands may 

he lease at a later date. 
(c)  The readjusted terms shall become effective on the date 

 readjusted terms are sent 

ion in a lease, the lease terms shall supersede 

of land contained in the application: 
 (a)  A complete chain of title indicating all conveyances and 
mineral reservations. 
 (b)  A plat map showing the exact location, dimensions, and legal 
description of the land. 
 (c)  Written consent of the state agency using or holding the 
land. 
 2.  Special Lease Agreement - Forms 
 Special Lease Agreements issued for mineral lease on state lands 
held by other state agencies shall be on forms approved by the division, 
provided however, that the sta
stipulate special terms and conditions to be added to the lease to 
mitigate impact of the lease or lessee's operations upon that state 
agency's land. 
 
R652-20-4000.  Readjustment Rule. 
 1.  Any lease, except an oil, gas and hydrocarbon lease, which 
is subject to a readjustment provision may be readjusted as follows: 
 (a)  Any term or condition of a lease may be readjusted including 
the rent, royalty, minimum rental, or minimum royalty provisions of 
the lease. 
 (b)  The division shall give notice to the lessee at least one 
year prior to readjustment.  Failure to give notice prior to a date 
a lease is eligible for readjustment shall not waive or prejudice the 
right of the division to readjust t
 
specified by the division at the time the
to the lessee. 
 (d)  Failure of the lessee to accept the terms of any readjustment 
shall be considered a violation of the provisions of the lease and 
shall subject the lease to forfeiture. 
 2.  In the event of a conflict between this section and the terms 
of a readjustment provis
to the extent of the conflict. 
 
KEY:  royalties, salt, primary term, administrative procedures 
Date of Enactment or Last Substantive Amendment:  March 26, 2007 
Notice of Continuation:  April 2, 2007 
Authorizing, and Implemented or Interpreted Law:  65A-6-2; 65A-6-4(3) 
 
 



R652.  Natural Resources; Forestry, Fire and State Lands. 
R652-30.  Special Use Leases. 
R652-30-100.  Authority. 
 This rule implements Section 65A-7-1 which authorizes the 
Division of Forestry, Fire and State Lands to prescribe standards and 
conditions for the leasing and development of surface resources on 
state lands. 
 
R652-30-200.  Surface Leasing of Sovereign Lands. 
 1.  The division may issue special use leases for terms of up 
to 51 years for surface uses, excluding grazing, on all sovereign lands. 
 2.  In exceptional cases, the division may issue leases for a 

onsistent 

s 

ears 

n Military): 51 years 

52-30-300.  Classifications of Special Use Leases. 
ndard or unit 

lassification may include the following uses: 
g 

ng or extraction facilities, 

ich the applicant intends, at the 

l: Crop production, improved pasture lands. 
n 

when the proposed land 

52-30-310.  Requests for Proposals. 
s for proposals (RFP) for any 

ponse to the RFP may be for sale, 

term of up to 99 years when it has been determined that such a term 
would be in the best interest of the beneficiaries. 
 3.  The division shall issue leases for the term most c
with land management objectives found in R652-2.  The term of a lease 
will not normally be for a period longer than specified below for a 
particular lease type. 
 (a)  Military: ten years 
 (b)  Agricultural: 20 year
 (c)  Recreational: 20 years 
 (d)  Telecommunications: 20 y
 (e)  Commercial: 51 years 
 (f)  Industrial: 51 years 
 (g)  Residential: 51 years 
 (h)  Governmental (Other tha
 
R6
 Special use leases are classified either as sta
development special use leases.  Applications may be made under the 
following categories. 
 1.  Standard 
 The standard c
 (a)  Commercial: Restaurants, service stations, boatin
facilities, motels, retail businesses. 
 (b)  Industrial: Testing sites, mini
manufacturing plants. 
 (c)  Residential: A lease on wh
time of lease issuance, to establish a private, permanent home and 
legal domicile. 
 (d)  Agricultura
 (e)  Recreational: Outdoor sports, picnicking facilities, ope
space, conservation zones, recreational cabin sites. 
 2.  Unit Development Special Use Lease 
 The unit development lease may be issued 
use requires a planning and decision process beyond the scope of the 
standard special use lease procedures. 
 
R6
 1.  The division may issue request
sovereign land on which the director has determined the potential for 
development exists. 
 2.  A proposal submitted in res
lease, joint development, or exchange and shall receive protected 
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status until the director selects the preferred proposal. 
 3.  Proposals will be evaluated on the criteria found in 
R652-30-500(2)(g). 

 well as any other advertising methods which the 

-4. 

0(2)(e). 

1.  The division shall receive at least fair market value for 
 value of the subject property shall be 

market study of comparable values of similar properties. 

he division by: 

t division-determined interest rate. 

ed minimum. 

stomary 
d re

for Special Use Leases 

ed 
 th ar of the 
fec fied in the lease shall be deemed to have been 

method to use may be based upon an analysis 

 in the respective lease.  If no maximum adjustment rate or 

 4.  Requests for proposals shall be advertised pursuant to 
R652-30-500(2)(d) as
director determines will increase exposure of the subject property 
to qualified applicants.  The advertisement shall indicate where a 
person interested in submitting a proposal may obtain an information 
packet. 
 5.  Proposals shall contain a non-refundable application and 
review fee as specified in R652
 6.  Applicants selected in an RFP process shall be exempt from 
R652-30-500(2)(b) through R652-30-50
 
R652-30-400.  Lease Rates. 
 
surface leases.  Fair market
determined by the division based upon a market analysis including: 
 (a)  the income-producing ability of the highest and best use 
of the property; and 
 (b)  a 
 2.  Lease rates shall be based on fair market value.  Lease rates 
may be determined by t
 (a)  multiplying the fair market value of the subject property 
by the curren
 (b)  comparable lease data which may include percentage rent based 
on either net or gross income with a guarante
 (c)  using either a fixed rate per acre or a crop-share formula 
for agricultural leases providing that the rental rate is cu
an asonable.  The division may require the lessee to acquire adequate 
crop insurance. 
 3.  The division may periodically establish minimum lease rates 
for special use leases based on the costs incurred in administering 
the leases, and a desired minimum rate of return. 
 4.  Rental Review Procedures 
 (a)  Standard 
 i)  Base rentals shall be adjusted as of the effective date 
specified in the respective lease through a lease review conduct
by e division.  Any lease which is reviewed within one ye
ef tive date speci
reviewed timely and any adjustment in base rentals shall be as of the 
effective date. 
 ii)  Adjustments in base rentals may be based upon changes in 
the market value, changes in established indices, or other methods 
which may be appropriate and in the best interest of the beneficiaries. 
 The determination of which 
of the cost effectiveness of performing the review. 
 iii)  When using established indices, the rate of adjustment shall 
be the sum of the indices established for the years involved in the 
review period, unless the rate of adjustment exceeds a maximum 
adjustment rate, or fails to reach a minimum rate of adjustment as 
specified
minimum rate of increase is specified in the lease, then the percent 
change will increase or decrease according to the above described rate 



of adjustment. 
 iv)  The index/indices used by the division shall reflect the 
percent of change to be required in the base rental of applicable 
leases.  The index/indices may be amended at any time during the first 
quarter of the calendar year using information from any or all of the 
following sources: 
 (A)  Changes in assessed value for the most current year for the 
appropriate category of land as published by the State Tax Commission 
 (B)  The applicable component of the CPI-U 
 (C)  The applicable Implicit Price Deflators for the Gross 
National Product 
 (D)  Data from market analyses of comparable leases 
 (E)  Public comment 
 v)  A separate index shall be established for each of the following 

ial 

Governmental lease types shall be adjusted 

 rental amount as determined pursuant to this 
le  the nearest number evenly divisible by $10. 

nt 

s determined by the division. 

n specific instances when justified by natural disasters or 
rio  based on a written finding that the 
spe

mittal 

i)  The advertising shall be done pursuant to R652-30-500(2)(d) 
 additional advertising the 

rec priate and shall be considered as a substitute 
r 

d in response to division advertising 

t of any special use lease application, the 

lease types: 
 (A)  Commercial/industrial 
 (B)  Resident
 (C)  Agricultural 
 (D)  Recreational 
 vi)  For the purpose of this rule, the Military, 
Telecommunications, and 
using the Industrial Index. 
 vii)  The adjusted
ru shall be rounded to
 (b)  Unit Developme
 Rental adjustments for unit development leases shall be based 
upon changes in the market value of the property or the applicable 
index as may be appropriate a
 (c)  Suspension, Deferral, and Waiver of Lease Rental Adjustment 
 The director may suspend, defer, or waive the adjustment of base 
rentals i
pe ds of economic crises,
su nsion, deferral, or waiver is in the best interest of the 
beneficiaries. 
 
R652-30-500.  Application Procedures. 
 1.  Sub
 Applications for surface leases may be submitted to the Salt Lake 
Office, or area offices during office hours. 
 2.  Competitive Leasing 
 (a)  The division may advertise a parcel of land as open and 
available for lease. 
 
and R652-30-500(2)(e), as well as any
di tor deems appro
fo the competitive advertising process described in 
R652-30-500(2)(b). 
 ii)  Applications receive
will be evaluated pursuant to R652-30-500(2)(g). 
 (b)  Upon receip
division shall solicit competing lease applications except as provided 
for under R652-30-500(3).  If the subject parcel meets the established 
criteria for sale then applications to purchase shall also be 
solicited. 



 (c)  The applicant may request an exemption from R652-30-500(2)(b) 

cess.  

 and gas extraction facilities when the 

bid, 

d adjoining landowners.  Notices will 

G-2-305(1) or 

 

 shall contain 10% of the offer to 

ication is for an exchange, it shall be reviewed 

(2) qualifies as a unit development lease as defined in 
52- ealed bid proposal 

by petitioning the director to provide for rules exempting that 
particular class of applications from the competitive pro
Pursuant to this rule, the following classes of leases are exempt from 
the requirements of R652-30-500(2): 
 i)  Communication sites within division approved Communication 
Site Locations. 
 ii)  Mineral and oil
division does not own the mineral estate. 
 (d)  Competing applications will be solicited through publication 
at least once a week for three consecutive weeks in one or more 
newspapers of general circulation in the county in which the lease 
is offered.  At least 30 days prior to auction or acceptance of a 
certified notification will be sent to lessees/permittees of record, 
adjoining permittees/lessees an
also be posted in the local governmental administrative building or 
courthouses. 
 (e)  Notification and advertising shall include a general 
description of the parcel including township, range, and section, and 
any other information which may create interest in the parcel without 
violating the confidentiality of the initial application.  The 
successful applicant shall bear the cost of the advertising. 
 (f)  An applicant may claim that information provided to the 
division on the initial application except for the legal description 
and the lease type should be protected under Section 63
63G-2-305(2).  The claimant shall submit a written request for 
protected records status pursuant to R652-6-500(3).  The appropriate 
information shall receive protected records status during the 
solicitation period. 
 (g)  The division shall allow all applicants at least 20 days
from the date of mailing of notice, as evidenced by the certified mail 
posting receipt (Postal Service Form 3800), within which to submit 
a sealed bid containing their proposal to lease, purchase or exchange 
the subject parcel.  Applicants not submitting a proposal within the 
prescribed time period shall have their application(s) rejected.  The 
sealed bid proposal for a lease shall contain the first year's rental. 
 A sealed bid proposal for a sale
purchase.  These deposits are refundable if the applicant is not 
successful or if the applicant withdraws the application prior to the 
issuance of the record of decision.  Competing bids are evaluated using 
the following criteria: 
 i)  Income potential, 
 ii)  Ability of proposed use to enhance adjacent state property, 
 iii)  Proposed timetable for development, 
 iv)  Ability of applicant to perform satisfactorily, and 
 v)  Desirability of proposed use. 
 (h)  The director shall select the preferred applicant based on 
R652-30-500(2)(g).  If the preferred application is for a lease, it 
shall proceed through the review process as outlined in R652-30-500(5). 
 If the preferred appl
pursuant to R652-80-200. 
 (i)  If a competing application received pursuant to 
R652-30-500
R6 30-1100, the division shall extend the s



deadline to 120 days. 
 3.  Non-competitive Leasing 
 Subsequent to completing public notification requirements of 
Subsection 65A-7-5(4)(c) and R361-1-4(E), the division may enter into 
surface leases through negotiation rather than a competitive process. 
 The proposed use shall be evaluated using the criteria in 
R652-30-500(2)(g) with particular attention to its desirability in 
e co

quirements 
be received with an application 

unds and Withdrawals 
face lease is rejected, all monies 

 on advertising or appraisals prior to the receipt 

ss otherwise ordered by 
e d n. 

n for completeness.  Applicants submitting incomplete 

se shall contain provisions necessary to ensure 
spo , including those provisions enumerated 

sing under the terms of the lease or as a result of 

th ntext of contributing to the sovereign land management objectives 
in R652-2.  This action shall be documented in a record of decision 
which shall be subject to consistency review pursuant to R652-9. 
 4.  Application Re
 (a)  All applications shall 
processing charge, a deposit to cover applicable advertising and 
appraisal costs, and the lease processing charge as established by 
the division which shall all be refunded if the subject parcel is 
withdrawn for planning purposes.  The director may waive any of these 
charges when the application is to be processed non-competitively. 
 (b)  The deposit to cover advertising, appraisal costs and the 
lease processing charge shall be forfeited if the lease is offered 
but not executed by the applicant. 
 5.  Ref
 (a)  If an application for a sur
tendered by the applicant, except the application fee, will be 
refunded. 
 (b)  Should an applicant desire to withdraw the application, the 
applicant must make a written request. If the request is received prior 
to the time that the application is considered for formal action, all 
monies tendered by the applicant, except the application fee and any 
amounts expended
of the withdrawal request, will be refunded.  If the request for 
withdrawal is received after the application is approved, all monies 
tendered are forfeited to the division, unle
th ivision for a good cause show
 6.  Application Review 
 (a)  Upon receipt of an application, the division shall review 
the applicatio
applications shall be allowed 60 days to provide the required data. 
 Incomplete applications not remedied within the 60-day period may 
be denied, and the application fee forfeited to the division. 
 (b)  The lease must be executed by the applicant and returned 
to the division within 60 days from the date of applicant's receipt 
of the written lease.  Leases not received within the 60-day period 
shall be subject to immediate cancellation without further notice. 
 
R652-30-600.  Special Use Lease Provisions. 
 Each lea
re nsible surface management
under Section 65A-7-6 and the following provisions: the rights of the 
lessee, rights reserved to the lessor; the term of the lease; annual 
rentals and royalties; reporting of technical and financial data; 
reservation for mineral exploration and development and other 
compatible uses; operation requirements; lessee's consent to suit in 
any dispute ari
operations carried on under the lease; procedures of notification; 



transfers of lease interest by lessee; terms and conditions of lease 
forfeiture; and protection of the state from liability from all action 
of the lessee. 
 
R652-30-610.  Utah Lake Agricultural Leases. 

 on the bed of Utah Lake 

3.  Unless otherwise specified in a sovereign land boundary 
 to a term of one year 

e upland owner or 

ereign lands under lease.  The 

 on acreage.  The fee will be reviewed every 

ditional public uses. 

  Public trust values will be considered prior to issuance 

s not exempt the lessee from 

e to termination. 

 The division will manage agricultural use
with substantial deference to the interests of immediate upland owners 
and existing individual boundary agreements.  Notwithstanding Sections 
R652-30-400, 500 and 600 these leases will be issued in accordance 
with the following: 
 1.  Agricultural leases will be negotiated for historical 
agricultural use on sovereign land. 
 2.  Lease applications must be submitted to the division by 
October 1 annually for agricultural use the following season.  The 
applicant shall specify the number of acres requested and provide proof 
of historical use satisfactory to the division.  The director shall 
waive the application fee or credit the application fee against rental 
due. 
 
agreement agricultural leases shall be limited
with an option to extend the lease for one year at a time.  If a longer 
term is negotiated in a boundary agreement, the lessee shall apprise 
the division by October 1 annually of lessee's intent to use the land 
the following season. 
 4.  Leases will be issued only to the immediat
to another person with the consent of the immediate upland owner. 
 5.  The lessee may fence the sov
fence may extend lakeward only to the water's edge and must be withdrawn 
as the lake level rises. 
 6.  The lease fee will be determined by the division and in 
consultation with interested parties, who are invited to provide any 
information that may be relevant in setting lease fees.  The division's 
calculations will be based
three years and adjusted to reflect fair market value. 
 7.  A lease issued pursuant to a boundary agreement shall 
terminate upon conveyance of the upland to another owner. 
 8.  Crops must be harvested from sovereign land before October 
1 annually.  The land under lease shall be open to the public for 
waterfowl hunting, upland game hunting and tra
 9.  No land leveling, ditching, or watercourse alteration on the 
sovereign land will be allowed. 
 10.
of a lease.  Lands with significant wildlife, wetland or other values 
may be excluded from leasing. 
 11.  Issuance of a lease doe
jurisdictional authority and requirements administered by the US Army 
Corps of Engineers. 
 12.  Agricultural practices which adversely affect water quality 
will not be allowed.  Implementation of improper practices, as 
determined by the appropriate state or federal agency, shall subject 
the leas
 
R652-30-800.  Bonding Provisions. 
 1.  At the time of initial lease payment, the lessee may be 



required to post with the division a bond in the form and amount as 
may be determined by the division to assure compliance with all terms 
and conditions of the lease. 

ue to the lessor, also for costs 

ed all or part of the leasehold 

osted by the sublessee or assignee. 

owing forms at the 
scretion of the division: 

oved corporate surety registered 

 the name of "Utah Division of 

vided, however, that all assignments and subleases are 

nment or sublease made without such 

n assignment or sublease shall take effect the day of the 

 the terms 

l the requirements of this rule.  In addition, the division 
all charge each communication site sublessee an amount equal to 50% 

 2.  All bonds posted on surface leases may be used for payment 
of all monies, rentals, and royalties d
of reclamation and for compliance with all other terms and conditions 
of the lease, and rules pertaining to the lease. The bond shall be 
in effect even if the lessee has convey
interest to a sublessee, assignee, or subsequent operator until the 
lessee fully satisfies the lease obligations, or until the bond is 
replaced with a new bond p
 3.  Bonds may be increased in reasonable amounts, at any time 
as the division may order, provided lessor first gives lessee 30 days 
written notice stating the increase and the reason(s) for the increase. 
 4.  Bonds may be accepted in any of the foll
di
 (a)  Surety bond with an appr
in Utah. 
 (b)  Cash deposit.  However, the state will not be responsible 
for any investment returns on cash deposits. 
 (c)  Certificate of deposit in
Forestry, Fire and State Lands and lessee, c/o lessee's address", with 
an approved state or federally insured banking institution registered 
in Utah.  The certificate of deposit must have a maturity date no greater 
than 12 months, be automatically renewable, and be deposited with the 
division, the lessee will be entitled to and receive the interest 
payments.  All certificates of deposit must be endorsed by the lessee 
prior to acceptance by the director. 
 (d)  Other forms of surety as may be acceptable to the division. 
 
R652-30-900.  Lease Assignments and Subleases. 
 1.  Any special use lease may be assigned or subleased to any 
person, firm, association, or corporation qualified to hold a state 
lease, pro
approved by the division; and no assignment or sublease is effective 
until approval is given.  Any assig
approval is avoidable at the division's option. 
 2.  A
approval of the assignment or sublease.  On the effective date of any 
assignment or sublease, the assignee or sublessee is bound by
of the lease to the same extent as if the assignee or sublessee were 
the original lessee, any conditions in the assignment to the contrary 
notwithstanding. 
 3.  An assignment must be a sufficient legal instrument, properly 
executed and acknowledged, and should clearly set forth the lease 
number, the land involved, and the name and address of the assignee, 
and the interest transferred. 
 4.  An assignment shall be executed according to division 
procedures. 
 5.  Additional occupants of a telecommunication facility must 
abide by al
sh
of the current rental being charged the lessee. 
 6.  As a condition of approval of assignments of sublease the 



division shall require: 
 (a)  The assignee to accept the most current applicable lease 
form unless continuation of the existing form is clearly in the best 
interests of the beneficiaries. 
 (b)  The lessee to be acceptable to the lessor. 
 
R652-30-1000.  Lease Amendments. 
 1.  Special use leases issued using a competitive process may 
be amended as to the following terms and conditions with the lessee's 
consent, and with prior notice to the division, upon the payment of 
all appropriate processing and other charges, and based on a written 

tal or royalty due date; and, 

 following terms and conditions with the 

t would be consistent with the 
ver

(a)  Purpose of the lease; 

52- ease. 
cifically described under this section 

all special use lease rules. 

ives.  Parties continuing to have an interest in 

ffice: 
tion fee pursuant to R652-4. 

 by the division, indicating tentative 
pro  officials. 

statement, as specified 

finding that the amendment would be consistent with the sovereign land 
management objectives found in R652-2. 
 (a)  Purpose of the lease; 
 (b)  Term of the lease; 
 (c)  Rental or royalty amount; 
 (d)  Ren
 (e)  Decrease or increase in contiguous acreage, provided that 
total amended acreage cannot exceed 125% of the original acreage.  
If the total amended acreage exceeds 125% of the original acreage, 
the amendment must be advertised pursuant to R652-30-500(2). 
 2.  Special use leases not issued using a competitive process 
may be amended as to the
lessee's consent, and with prior notice to the division, upon the 
payment of all appropriate processing and other charges, and based 
on a written finding that the amendmen
so eign land management objectives found in R652-2. 
 
 (b)  Term of the lease; 
 (c)  Rental or royalty amount; 
 (d)  Rental or royalty due date; and, 
 (e)  Decrease or increase in contiguous acreage, when the 
amendment to increase acreage is advertised pursuant to 
R652-30-500(2). 
 
R6 30-1100.  Unit Development L
 Leasing processes not spe
sh  be administered using standard 
 1.  Applicant eligibility 
 The unit development lease may be issued at the discretion of 
the division when a complex relationship between numerous potential 
uses under the proposed lease indicate a planning and decision process 
requiring continuing division involvement to facilitate division 
management object
developing sovereign lands after pre-application discussions with the 
division may either file a letter of interest (R652-30-1200), or file 
an application for a unit development lease. 
 2.  Application procedure 
 Individuals wishing to lease land under a unit development lease 
shall file the following material with the local division o
 (a)  The appropriate applica
 (b)  A form, as specified
ap val from city or county planning
 (c)  The applicant's public disclosure 



by the division. 
 (d)  The applicant's Qualifications and Financial Responsibility 
Statement, as specified by the division. 

(e)  A preliminary development plan, as defined in R652-1-200(18). 
ce 

ions shall be allowed 60 days to provide the required data. 

lso notify those individuals or groups who have 

the division shall review the application and make a 

but who are not ready to commence the 

eed two consecutive years.  Prior to the expiration of the 
o-y  advised that the letter 

m the date the notification was sent in which to respond 
 su g application pursuant to R652-30-500(2).  

ses 

 
 3.  Application Review and Acceptan
 Upon receipt of an application, the division will review the 
documents to determine completeness.  Applicants submitting incomplete 
applicat
 Applications not remedied within the 60-day period shall be rejected 
with the application fee forfeited to the state.  Upon acceptance of 
an application, the applicant shall have 120 days within which to submit 
a preliminary development plan.  During this 120-day period, the 
division shall solicit competing applications pursuant to 
R652-30-500(2)(b) and contract for an appraisal of the subject parcel. 
 The appraisal shall divide the parcel into units of similarly valued 
lands and shall establish a specific value for each unit.  The cost 
of this appraisal shall be borne by the ultimate lessee of the parcel. 
 The division will a
filed letters of interest. 
 4.  Lease Approval 
 Upon acceptance of an application following the competitive 
process, 
recommendation to the director to approve or deny the lease. 
 
R652-30-1200.  Letter of Interest. 
 1.  Parties having a continued interest in developing a particular 
parcel of sovereign land, 
development at this time, may notify the division by a letter of 
interest stating the nature of continued interest. 
 2.  The letter of interest shall remain in effect for a period 
not to exc
tw ear period, the interested party will be
of interest is about to expire and that the party has the opportunity 
to renew under the current rules and fees. 
 3.  The interested party shall include an address which will be 
used by the division for all correspondence with that party. 
 4.  The interested party shall submit a non-refundable fee of 
$100 for each contiguous tract which does not exceed 640 acres. 
 5.  The right acquired by the fee paid is limited to the right 
to be notified by the division as described in R652-30-1200(6). 
 6.  When the division receives an application for sale, lease, 
material permit or exchange for a parcel of land for which a current 
letter of interest is on file, the division shall notify by certified 
mail all parties having letters of interest on file, regarding the 
subject property and the applicant. 
 7.  Parties who have submitted a letter of interest shall have 
30 days fro
by bmitting a competin
If no application is received from the party having filed a letter 
of interest, it will be assumed that the party has no further interest 
in the subject property. 
 
KEY:  administrative procedures, lea
Date of Enactment or Last Substantive Amendment:  July 13, 2000 
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R652.  Natural Resources; Forestry, Fire and State Lands. 
R652-40.  Easements. 
R652-40-100.  Authority. 
 This rule implements Section 65A-7-8 which authorizes the 
Division of Forestry, Fire and State Lands to establish rules for the 
issuance of easements on, through, and over any sovereign land, and 
to establish price schedules for this use. 
 
R652-40-200.  Easements Issued on Sovereign Lands. 
 1.  The division may issue exclusive or non-exclusive easements 
on sovereign lands when the division deems it consistent with 
management objectives. 
 2.  A conservation easement may be issued upon satisfaction of 
the sovereign land management objectives described under Section 
65A-1-2 and R652-2. 
 
R652-40-300.  Easements Acquired by Application. 
 1.  Easements across sovereign lands may be acquired only by 
application and grant made in compliance with these rules and the laws 
applicable thereto.  No easement or other interest in sovereign lands 
may be acquired by prescription, by adverse possession, nor by any 
other legal doctrine except as provided by statute.  All applications 
shall be made on division forms.  The filing of an application form 
is deemed to constitute the applicant's offer to purchase an easement 
under the conditions contained in the conveyance document and these 
rules. 
 2.  Pursuant to Section 72-5-203, applications shall be accepted 
for easements for roads in existence prior to January 1, 1992 for which 
easements were not in effect on that date.  Easements issued under 
this section shall be subject to all applicable provisions of R652-40. 
 
R652-40-400.  Easement Charges. 

ent granted or renewed under these 

o a subdivision of the state 

pursuant to 

52-40-500.  Surveys. 
perform a survey on sovereign land with the 

 1.  The charge for any easem
rules, including those granted to municipal or county governments or 
agencies of the state or federal government, shall be determined 
pursuant to R652-40-600. 
 2.  The charge for easements issued t
pursuant to R652-40-300(2) shall be subtracted from the aggregate pool 
of value collected from sovereign land receipts and other sources 
allocated for this purpose by the legislature pursuant to statute. 
 Payments may be made over time. 
 3.  The division may, when issuing easements 
R652-40-300(2), also accept payment from sources other than the 
aggregate pool and may credit the value of benefits accruing to 
beneficiaries from continued maintenance of the easement and the value 
of access against accrued interest. 
 
R6
 Anyone desiring to 
intent of filing an application for an easement, shall prior to entry 
for surveying activities, file with the division written notice of 
intent to conduct a survey of the proposed location of the easement. 
 The notice, which may be in letter form, shall describe the proposed 
project, including the purpose, general location, potential resource 

Owner
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Owner
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Owner
Highlight



disturbances of the proposed easement and survey, and projected 
construction time for any improvements.  The notice shall contain an 
agreement to indemnify and hold the division harmless and any 
authorized lessees of the state of Utah harmless against liability 
and damages for loss of life, personal injury and property damage 
occurring due to survey activities and caused by applicant, his 
employees, his agents, his contractors or subcontractors and their 
employees.  In lieu of an agreement the applicant may submit a surety 
bond in an amount agreeable to the director.  The written notice shall 
be reviewed by the division.  The division may require the applicant 
to obtain a right-of-entry agreement. 
 
R652-40-600.  Minimum Charges for Easements. 

The division may establish price schedules for easements based 
istering the easement 

1.  Time of Filing.  Applications for an easement shall be received 
 during office hours.  Except 

ed with a non-refundable 

 monies 
nde t the application fee, shall be 

 a written request.  If the request is received 

 Applicants submitting incomplete 
pli d written notice of incompleteness and 

ays from the date of applicant's receipt 

od may result in cancellation 

 
on the cost incurred by the division in admin
and the fair-market value of the particular use. 
 
R652-40-700.  Application Procedures. 
 
for filing in the office of the division
as provided, all applications received, whether by U.S. Mail or 
delivery over the counter, shall be immediately stamped with the exact 
date of filing. 
 2.  Non-refundable Application Fees and Advertising Deposit.  
All applications shall be accompani
application fee as specified in R652-4 and a deposit to cover applicable 
advertising costs.  After review of the application, the division shall 
notify the applicant of the charges pursuant to R652-40-600.  Failure 
to pay the charges within 60 days of mailing of notification shall 
cause the denial of the application. 
 3.  Refunds and Withdrawals 
 (a)  If an application for an easement is rejected, all
te red by the applicant, excep
refunded. 
 (b)  Should an applicant desire to withdraw the application, the 
applicant shall make
prior to the time that the application is approved, all monies tendered 
by the applicant, except the application fee, shall be refunded.  If 
the request for withdrawal is received after the application is 
approved, all monies tendered shall be forfeited to the division, 
unless otherwise ordered by the director for a good cause shown. 
 4.  Application Review 
 (a)  Upon receipt of an application, the division shall review 
the application for completeness. 
ap cations shall be provide
shall be allowed 60 days to cure the deficiency.  Incomplete 
applications not remedied within the 60-day period may be denied. 
 (b)  Application approval by the director constitutes acceptance 
of the applicant's offer. 
 (c)  The easement shall be executed by the applicant and returned 
to the division within 60 d
of the written easement.  Failure to execute and return the documents 
to the division within the 60-day peri
of the conveyance and the discharge of any obligation of the division 



arising from the approval of the application. 
 
R652-40-800.  Term of Easements. 
 Easements granted under these rules shall normally be for no 
greater than a 30 year term.  Longer or shorter terms may be granted 
upon application if the director determines that such a grant is in 
e best interest of the beneficiaries. 

ntor; the term 
 the easement; payment obligations; reporting of technical and 

al exploration and development 

 

bond in the form and amount as may be 
termined by the division to assure compliance with all terms and 

 operator until the 

approved corporate surety registered 

ificate of deposit in the name of "Utah Division of 

rally insured banking institution 

th
 
R652-40-900.  Conveyance Documents. 
 1.  Each easement shall contain provisions necessary to ensure 
responsible surface management, including the following provisions: 
 the rights of the grantee, rights reserved to the gra
of
financial data; reservation for miner
and other compatible uses; operation requirements; grantee's consent 
to suit in any dispute arising under the terms of the easement or as 
a result of operations carried on under the easement; procedures of 
notification; transfers of easement interest by grantee; terms and 
conditions of easement forfeiture; and protection of the state from 
liability from all actions of the grantee. 
 2.  In addition to the requirements of R652-40-900(1), 
conservation easements shall specify the resource(s) which is being 
protected and the conditions under which the conservation easement 
may be terminated. 
 
R652-40-1000.  Bonding Provisions.
 1.  Prior to the issuance of an easement, or for good cause shown 
at any time during the term of the easement, upon 30 days' written 
notice, the applicant or grantee, as the case may be, may be required 
to post with the division a 
de
conditions of the easement. 
 2.  All bonds posted on easements may be used for payment of all 
monies, rentals, and royalties due to the grantor, also for costs of 
reclamation and for compliance with all other terms and conditions 
of the easement, and rules pertaining to the easement.  The bond shall 
be in effect even if the grantee has conveyed all or part of the easement 
interest to a sublessee, assignee, or subsequent
grantee fully satisfies the easement obligations, or until the bond 
is replaced with a new bond posted by the sublessee or assignee. 
 3.  Bonds may be increased in reasonable amounts, at any time 
as the division may decide, provided grantor first gives grantee 30 
days' written notice stating the increase and the reason(s) for the 
increase. 
 4.  Bonds may be accepted in any of the following forms at the 
discretion of the division: 
 (a)  Surety bond with an 
in Utah. 
 (b)  Cash deposit.  However, the state will not be responsible 
for any investment returns on cash deposits. 
 (c)  Cert
Forestry, Fire and State Lands and Grantee, c/o Grantee's address", 
with an approved state or fede
registered in Utah.  The certificate of deposit must have a maturity 



date no greater than 12 months, be automatically renewable, and be 

 endorsed 

lder of an existing easement desiring to change any of the 
rms of, or the alignment described in the grant shall make application 

is used to make an application for 

Easements issued for uses or purposes which would more 
y a special use lease shall be converted, 

Prior to the expiration date of any easement heretofore or 
of years, an application may be 

 from 
e land by grantee is not permitted except when the grantee has applied 

 permit. 

ntil a small forest product 
rmit or a timber contract as provided for in division rules has been 

ciation, 
 corporation qualified under R652-3-200, provided that: 

ed by the division; 

ss than 15 years, the ending date of the 
sement shall be set so that there will be 15 years remaining in the 

deposited with the division, the grantee will be entitled to and receive 
the interest payments.  All certificates of deposit must be
by the grantee prior to acceptance by the director. 
 (d)  Other forms of surety as may be acceptable to the division. 
 
R652-40-1100.  Conflict of Use. 
 The division reserves the right to issue non-exclusive easements 
or other leases, or to dispose of the property by sale or exchange, 
on land encumbered by existing easements when compatible with the 
original grant. 
 
R652-40-1200.  Amendments. 
 Any ho
te
following the same procedure as 
a new easement.  An amendment fee pursuant to R652-4 must accompany 
the amendment request. 
 
R652-40-1210.  Easement Conversion. 
 
appropriately be authorized b
whenever possible, to a special use lease.  Any application for the 
conversion of an easement to a special use lease must follow the process 
outlined in R652-30-500(2)(g). 
 
R652-40-1300.  Renewal of Easement. 
 
hereafter granted for a limited term 
submitted for a renewal of the grant upon payment of the consideration 
as may then be required. 
 
R652-40-1400.  Removal of Sand and Gravel. 
 The removal of ordinary sand and gravel or similar materials
th
for and received a materials purchase
 
R652-40-1500.  Removal of Trees. 
 In the event the easement crosses forested sovereign land, no 
trees may be cut or removed unless and u
pe
obtained. 
 
R652-40-1600.  Easement Assignments. 
 1.  An easement may be assigned to any person, firm, asso
or
 (a)  the assignment is approv
 (b)  if the easement term is perpetual, the easement shall be 
amended so that the term is 30 years beginning as of the original 
effective date.  However, if the remaining number of years on an 
easement so amended is le
ea
easement; and 
 (c)  the assignor agrees to pay the difference between what was 



originally paid for the easement and what the division would charge 
for the easement at the time the application for assignment is 

nt must be a sufficient legal instrument, properly 

easement to a third party. 

ion pursuant to the terms of the grant or applicable laws or 

 

 
te of Enactment or Last Substantive Amendment:  February 24, 2004 

submitted. 
 2.  An assignment shall take effect the date of the approval of 
the assignment.  On the effective date of any assignment, the assignee 
is bound by the terms of the easement to the same extent as if the 
assignee were the original grantee, any conditions in the assignment 
to the contrary notwithstanding. 
 3.  An assignme
executed and acknowledged, and should clearly set forth the easement 
number, land involved, and the name and address of the assignee and, 
for the purpose of this rule shall include any agreement which transfers 
control of the 
 4.  An assignment shall be executed according to division 
procedures. 
 5.  An assignment is not effective until approval is given by 
the division.  Any assignment made without such approval is void. 
 
R652-40-1700.  Termination of Easement. 
 Any easement granted by the division across sovereign land may 
be terminated in whole or in part for failure to comply with any term 
or conditions of the conveyance document or applicable laws or rules. 
 Upon determination by the director that an easement is subject to 
terminat
rules, the director shall issue an appropriate instrument terminating 
the easement.
 
KEY:  natural resources, management, surveys, administrative procedure
Da
Notice of Continuation:  April 2, 2007 
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R652.  Natural Resources; Forestry, Fire and State Lands. 
R652-41.  Rights of Entry. 
R652-41-100.  Authority. 
 This rule implements Section 65A-7-1 which authorizes the 
Division of Forestry, Fire and State Lands to establish criteria by 
rule for the sale, exchange, lease or other disposition or conveyance 
of sovereign lands including procedures for determining fair-market 
value of those lands. 
 
R652-41-200.  Rights of Entry on Sovereign Lands. 
 1.  The division may issue non-exclusive right of entry permits 
on sovereign lands when the division deems it consistent with division 
rules. 
 2.  Commercial use of sovereign lands:  a right of entry permit 
shall be required for any person to use, occupy, or travel upon 
sovereign land in conjunction with any commercial enterprise without 
regard to the incidental nature of the use, occupancy, or travel, except 
that a right of entry permit shall not be necessary when the use, 
occupancy, or travel is across authorized public roads or permitted 
under some other land use authorization issued by the division and 
currently in effect. 
 3.  Non-commercial use of sovereign land shall not require a 
permit provided that the use shall not exceed 15 consecutive days and 
shall not conflict with an applicable land use or with a management 
plan.  At the conclusion of the 15-day period, any personal property, 
garbage, litter, and associated debris must be removed by the user. 
 The use may not be relocated on any other sovereign land within a 
distance of at least two miles from the original site or be allowed 
to reestablish at the original site for 20 consecutive days.  If, for 
any reason, a non-commercial, incidental user desires a document 
authorizing the use, the division may issue a Letter of Authorization 
upon payment of an administrative charge. 
 4.  Non-commercial uses of sovereign land exceeding 15 consecutive 

52-41-300.  Rights of Entry Acquired by Application. 
ed only by 

52-41-400.  Valuable Consideration for Right of Entry Permits. 
r 

52-41-500.  Division Contractors. 
ision under a contract or other 

days will require a right of entry permit. 
 
R6
 Rights of entry on sovereign lands may be acquir
application and grant made in compliance with the rules and laws 
applicable thereto.  All applications shall be made on division forms. 
 The filing of an application form is deemed to constitute the 
applicant's offer to purchase a right-of-entry under the conditions 
contained in these rules. 
 
R6
 The consideration for any right of entry permit granted unde
these rules, including those granted to municipal or county governments 
or agencies of the state or federal government, shall be determined 
pursuant to R652-41-600. 
 
R6
 Any person doing work for the div
permit may enter upon sovereign lands for the purpose and period of 
time authorized by the contract or other permit without obtaining a 
right of entry. 



 
R652-41-600.  Right of Entry Fees. 

inimum fees for right of entry 

52-41-700.  Application Procedures. 
or right of entry permits are 

.  All applications must be 

plications 
rmit is rejected, 

to withdraw the application, the 

 receipt of an application, the division shall review 
e a ess.  The division shall allow all 

 
Rights of entry granted under these rules shall normally be for 

r terms may be granted upon 

Each right of entry shall contain provisions necessary to ensure 
ding the following provisions: 

 The division shall establish m
permits which may be based on the cost incurred by the division in 
administering the right of entry permit and the fair-market value of 
a proposed land use. 
 
R6
 1. Time of Filing.  Applications f
received for filing in the office of the division during office hours. 
 Except as provided, all applications received, whether by U.S. Mail 
or delivery over the counter, are immediately stamped with the exact 
date of filing. 
 2.  Non-refundable Application Fees
accompanied with a non-refundable application fee as specified in 
R652-4.  After review of the application, the division shall notify 
the applicant of the fee pursuant to R652-41-600.  Failure to pay the 
fee within 15 days of mailing of notification shall cause the denial 
of the application. 
 3.  Refunds and Withdrawals of Ap
 (a)  If an application for a right of entry pe
all monies tendered by the applicant, except the application fee, will 
be refunded. 
 (b)  Should an applicant desire 
applicant must make a written request.  If the request is received 
prior to the time that the application is approved, all monies tendered 
by the applicant, except the application fee, will be refunded.  If 
the request for withdrawal is received after the application is 
approved, all monies tendered are forfeited to the division, unless 
otherwise ordered by the director for a good cause shown. 
 4.  Application Review. 
 (a)  Upon
th pplication for completen
applicants submitting incomplete applications at least 15 days from 
the date of mailing of notice as evidenced by the certified mailing 
posting receipt (Postal Service form 3800), within which to cure any 
deficiencies.  Incomplete applications not remedied within the 
designated time period may be denied. 
 (b)  Application approval by the director constitutes acceptance 
of the applicant's offer. 
 
R652-41-800.  Term of Rights of Entry.
 
no greater than a one year term.  Longe
application based on a written finding that such a grant is in the 
best interest of the beneficiaries. 
 
R652-41-900.  Conveyance Documents. 
 
responsible surface management, inclu
 the rights and responsibilities of the permittee, rights reserved 
to the permitter; the term of the right of entry; payment obligations; 
and protection of the state from liability for all action of the 
permittee. 



 
R652-41-1000.  Bonding Provisions. 

1.  Prior to the issuance of a right of entry, or for good cause 
he right of entry, upon 15 days' 

ter, reclamation costs, 

sion first 

vestment returns on cash deposits. 

address", 
th 

 the amount of a bond, a stop-work order 

letion of work or activities authorized by the right of 

erests in property on sovereign land 
cumbered by existing rights of entry without compensation to the 

erms thereof, shall make application following the same 
ocedure as is used to make an application for a new right of entry. 

to R652-4 must accompany the amendment 

sources unless authorized by the permit's specific terms. 

 
shown at any time during the term of t
written notice, the applicant or permittee may be required to post 
with the division a bond in the form and amount as may be determined 
by the division to assure compliance with all terms and conditions 
of the right of entry. 
 2.  Bonds posted on rights of entry may be used for payment of 
all monies, rentals, royalties due to the permit
and for compliance with all other terms, conditions, and rules 
pertaining to the right of entry. 
 3.  Bonds may be increased or decreased in reasonable amounts, 
at any time as the division may decide, provided the divi
gives permittee 15 days' written notice stating the increase and the 
reason(s) for the increase. 
 4.  Bonds may be accepted in any of the following forms at the 
discretion of the division: 
 (a)  Surety bond with an approved corporate surety registered 
in Utah. 
 (b)  Cash deposit.  However, the state will not be responsible 
for any in
 (c)  Certificates of deposit in the name of "Utah Division of 
Forestry, Fire and State Lands and Permittee, c/o Permittee's 
wi an approved state or federally insured banking institution 
registered in Utah.  The certificate of deposit must have a maturity 
date no greater than 12 months, be automatically renewable, and be 
deposited with the division, the permittee will be entitled to and 
receive the interest payments.  All certificates of deposit must be 
endorsed by the permittee prior to acceptance by the director. 
 (d)  Other forms of surety as may be acceptable to the division. 
 (e)  Due to the temporary nature of rights of entry, if the 
division imposes or increases
may be issued by the division to insure the adequacy of the bond prior 
to the comp
entry permit. 
 
R652-41-1100.  Conflicts of Use. 
 The division reserves the right to issue additional rights of 
entry or convey other int
en
permittee. 
 
R652-41-1200.  Amendments. 
 Any holder of an existing right of entry permit desiring to change 
any of the t
pr
 An amendment fee pursuant 
request along with other appropriate fees. 
 
R652-41-1300.  Unauthorized Uses. 
 A right of entry permit does not authorize a permittee to cut 
any trees or remove or extract any natural, cultural, or historical 
re



 
R652-41-1400.  Right of Entry Assignments. 
 1.  A right of entry may be assigned to any person, firm, 
association, or corporation qualified under R652-3-200, provided that 
the assignments are approved by the division; and no assignment is 
fective until approval is given.  Any assignment made without such 

ated in whole or in part for failure to comply with 

sed on a written finding, the director shall issue an 
propriate instrument when terminating the right of entry for cause. 

ef
approval is void. 
 2.  An assignment shall take effect the day of the approval of 
the assignment.  On the effective date of any assignment, the assignee 
is bound by the terms of the easement to the same extent as if the 
assignee were the original grantee, any conditions in the assignment 
to the contrary notwithstanding. 
 3.  An assignment must be a sufficient legal instrument, properly 
executed and acknowledged, and should clearly set forth the easement 
number, and land involved, and the name and address of the assignee. 
 4.  An assignment shall be executed according to division 
procedures. 
 
R652-41-1500.  Termination of Rights of Entry. 
 Any right of entry permit granted by the division on sovereign 
land may be termin
any term or condition of the conveyance document or applicable laws 
or rules.  Ba
ap
 
KEY:  natural resources, management, administrative procedures 
Date of Enactment or Last Substantive Amendment:  June 4, 2003 
Notice of Continuation:  June 28, 2006 
Authorizing, and Implemented or Interpreted Law:  65A-7-1 
 
 



R652.  Natural Resources; Forestry, Fire and State Lands. 
R652-50.  Range Management. 
R652-50-100.  Authority. 
 This rule implements Section 65A-9-2 which authorizes the 
Division of Forestry, Fire and State Lands to establish rules 
prescribing standards and conditions for the utilization of forage 
and related development of range resources on sovereign lands. 
 
R652-50-200.  Grazing Management. 
 Management of sovereign lands for grazing purposes is based upon 
grazing capacity which permits optimum forage utilization and seeks 
to maintain or improve range conditions.  Grazing capacity shall be 
established after consideration of historical stocking rates, forage 
utilization, range condition, trend and climatic conditions. 
 
R652-50-300.  Applications. 

hdrawn by the division from grazing or 

ere 

mit Approval Process. 
Applications shall be accepted on lands available for permitting 

n existing permit as follows: 

or any other method the division determines is 

eekend or holiday, 

st year's rent 

lication fee, and the 

 problems of trespass, 

g applicants unless specific 

 Unless land has been wit
has been determined by the division to be unsuitable for grazing, 
applications shall be accepted for grazing rights upon all sovereign 
lands not otherwise subject to a grazing permit. 
 Sovereign lands may be declared unsuitable for grazing if th
are determined to be conflicts with public trust administration. 
 
R652-50-400.  Per
 
under R652-50-300 or upon termination of a
 1.  On sovereign lands that are available for grazing, but are 
not subject to an existing permit, applications may be solicited 
through advertising 
appropriate, including notification of adjacent landowners and other 
permittees in an allotment. 
 2.  On sovereign lands subject to an expiring grazing permit, 
competing applications shall be accepted from January 2 to March 1, 
or the next working day if either of these days is a w
of the year in which the permit terminates. 
 3.  If no competing applications are received, the person holding 
the expiring grazing permit shall have the right to renew the permit 
by submitting a completed application along with the fir
and other applicable fees. 
 4.  Persons desiring to submit a competing application shall do 
so on forms acceptable to the division.  Applications shall include 
payment in the amount of the non-refundable app
one-time bonus bid.  Bids shall be refunded to unsuccessful applicants. 
 Upon establishment of the yearly rental rate, the successful applicant 
shall be required to submit the first year's rental and other required 
fees. 
 5.  Applications shall be evaluated by the division and shall 
be accepted only if the division determines that the applicant's 
grazing activity shall not create unmanageable
range management, or access. 
 (a)  For purposes of this evaluation adjoining permittees and 
lessees, adjoining property owners, or adjoining federal permittees 
shall be considered acceptable as competin
problems are clearly demonstrated. 



 (b)  Applicants not meeting the requirements in (a) above, whose 
uses would not unreasonably conflict with the uses of other permittees 
of sovereign lands in the area, shall nevertheless be accepted if the 

ee shall be established by the 
vision and shall be reviewed annually and adjusted if appropriate. 

nditions: 
1.  Terms, conditions, and provisions that shall protect the 

ference to securing the payment 

ittee 

sal of the 

lemental livestock feeding on state grazing lease lands 

Emergency supplemental 

size of the grazing area, the access to the grazing area, and other 
factors demonstrate that the applicant is able to utilize the area 
without adverse impact on the range resources, or adjoining lands. 
 6.  An existing permittee shall have a preference right to permit 
the property provided he agrees to pay an amount equal to the highest 
competing application. 
 
R652-50-500.  Grazing Fees and Annual Adjustments. 
 An annual fee shall be charged for the grazing of all livestock 
on sovereign lands.  The grazing f
di
 
R652-50-600.  Grazing Permit Terms. 
 No grazing permit shall be issued for a period of time exceeding 
15 years.  Every grazing permit executed under these rules shall include 
the following terms and co
 
interests of the beneficiaries with re
to the division of all amounts owed. 
 2.  Terms, conditions, and provisions that shall protect the range 
resources from improper and unauthorized grazing uses. 
 3.  Other terms, conditions, and provisions that may be deemed 
necessary by the division in effecting the purpose of these rules and 
not inconsistent with any of its provisions. 
 4.  The division may cancel or suspend grazing permits, in whole 
or in part, after 30 days notice by certified mail to the perm
for a violation of the terms of the permit, or of these rules, or upon 
the issuance of a lease or permit, the purpose of which the division 
has determined to be a higher and better use, or dispo
sovereign land.  Failure to pay the required rental within the time 
prescribed shall automatically work a forfeiture and cancellation of 
the permits and all rights thereunder. 
 5.  Locked gates on sovereign land without written approval are 
prohibited.  If such approval is granted, keys shall be supplied to 
the division and other appropriate parties requiring access to the 
area as approved by the division, including those with fire and 
regulatory responsibilities. 
 6.  Supp
may be permitted subject to written authorization by the division with 
the designation of a specific area, length of time, number and class 
of livestock, and subject to a determination that this shall not inflict 
long term damage upon the land.  The division may assess an additional 
fee for authorized supplemental feeding.  
feeding shall be allowed for ten days prior to notification. 
 
R652-50-610.  Utah Lake Grazing Permits. 
 The division will manage grazing on the bed of Utah Lake with 
substantial deference to the interests of immediate upland owners and 
existing boundary agreements.  Notwithstanding Sections R652-50-400, 
500 and 600, grazing permits will be issued in accordance with the 
following: 



 1.  Permit applications must be submitted to the division by 
ng season.  The applicant 

he permit for one year at a time. 

end lakeward only to the water's edge or reasonably 

vision 

ermit issued pursuant to a boundary agreement shall 

n.  The land under permit 

eign land on which a grazing permit has been cancelled and 

  If the 

0.  Grazing Permits--Legal Effect. 
Grazing permits transfer no right, title, or interest in any lands 

, nor any exclusive right of possession 

 grazing allotment, 
 soon as notification of non-use is received from the applicable 

ied by the applicable 

2.  Non-use shall not be approved for periods of time exceeding 

October 1 annually for grazing the followi
shall specify the number of acres and the number and kind of livestock 
requested.  The director may waive the application fee. 
 2.  Unless otherwise specified in a sovereign land boundary 
agreement grazing permits shall be limited to a term of one year with 
an option to extend t
 3.  Permits will be issued only to the immediate upland owner 
or to another person with the consent of the immediate upland owner. 
 Existing permits will not be affected for the duration of their term. 
 4.  The permittee shall fence-in livestock on lands under permit. 
 The fence may ext
beyond to restrain livestock and must be withdrawn for navigation 
safety as the lake level rises. 
 5.  The grazing fee will be determined annually by the di
in consultation with interested parties, who are invited to provide 
any information that may be relevant to setting the grazing fee.  The 
division's calculations will be based on acreage. 
 6.  A p
terminate upon conveyance of the upland to another owner. 
 7.  Livestock may not enter the permit area until a date specified 
annually by the director and must be removed from sovereign land before 
the opening date of the annual waterfowl seaso
shall be open to the public for waterfowl hunting. 
 8.  No supplemental feeding on sovereign land will be allowed. 
 
R652-50-700.  Reinstatements. 
 Sover
which is ineligible for reinstatement pursuant to R652-5-500(1)(b) 
may be advertised as available pursuant to R652-50-400(2).
advertisement does not bring forth any competing applications, or if 
the division does not advertise the property, the person previously 
holding the permit may apply for a new permit by submitting an 
application and all applicable fees including a fee equal to the 
reinstatement fee. 
 
R652-50-80
 
or resources held by the division
and grant only the authorized utilization of forage. 
 
R652-50-900.  Non-Use Provisions. 
 The granting of non-use for sovereign lands shall be at the 
discretion of the division.  The following criteria shall apply to 
all non-use requests: 
 1.  The permittee shall submit an application for non-use in 
advance or, if the sovereign land is within a federal
as
federal agency.  The request shall be accompan
application fee and by any appropriate documentation which is the basis 
for the request.  In the event of approved grazing non-use, fees shall 
not be waived or refunded but shall be applied to the next year. 
 
one year. 



 3.  Non-use may be approved in times of emergency conditions. 
 4.  Non-use for personal convenience with no payment of fees shall 
not be approved. 
 
R652-50-1000.  Assignment and Subleasing of Grazing Permits. 
 1.  Permittee shall not assign, partially assign, sublease, 
mortgage, pledge, or otherwise transfer, dispose or encumber any 
interest in the permit without the written consent of the division. 
 To do so shall automatically, and without notice, work a forfeiture 
and cancellation of the permit.  Consent for subleasing shall only 
be given if the sublease is compatible with the best interests of the 

 with the interests of other permittees in the 

he permit or a flat fee per AUM for its approval 
 any assignment, partial assignment, or sublease which shall be based 

l assignment of the permit pursuant 

 approval 

 denied by the division based on a written finding. 

struction begins.  Line cabins and 
mil

authorization.  Extensions of time 
y be granted only in extraordinary circumstances. 

aced upon sovereign land 

, lease or exchange and the possibility exists that 

e value of the resource. 

beneficiaries and long-term management of the land and will not 
unreasonably conflict
area. 
 2.  The division may assess an additional fee based upon either 
the fair market value of t
of
on the following criteria: 
 (a)  Subleases in-lieu of a collateral assignment shall not be 
approved. 
 (b)  An approved sublease shall be valid only for the remaining 
term of the permit. 
 3.  Mortgage agreements or collateral assignments are for the 
convenience of the permittee.  The term of a mortgage agreement or 
collateral assignment shall not exceed the remaining term of the 
permit.  If the grazing permit is renewed, the permittee may also renew 
the mortgage agreement or collatera
to these rules. 
 
R652-50-1100.  Range Improvement Projects. 
 1.  Range Improvement Projects shall be submitted for
on appropriate application forms.  Range Improvement Projects shall 
be approved or
 2.  All range improvement activity shall be approved by the 
division in writing before con
si ar structures shall not be authorized as range improvement 
projects and shall be authorized by a special use lease pursuant to 
R652-30. 
 3.  Division authorization for range improvement projects shall 
be valid for periods of time not to exceed two years from the date 
the applicant is notified of the 
ma
 4.  Range improvements constructed or pl
without prior approval shall become the property of the division. 
 5.  Range improvements shall not be authorized if they would be: 
 (a)  located on a parcel that the division has determined has 
potential for sale
improvements may encumber these actions. 
 (b)  located on a parcel designated for disposal by division 
action or through the comprehensive management planning process. 
 (c)  a project or structure that does not fill a critical need 
or enhance th
 6.  Range improvements which are necessary to rehabilitate lands 
whose forage production has been diminished by poor grazing practices 



or poor stewardship of the permittee shall not be considered a 
reimbursable improvement but rather a requirement to keep the grazing 
permit in effect. 

Conservation Service.  In the event of disposal of the 

rawal of the property, the permittee shall receive no more than 

e 

e in fees to be phased-in 

tions, 

the Division. 

 other interest in the sovereign 

 
3.  enter upon and inspect the sovereign land or to allow 

and at any reasonable time. 

n 
e name of the state and to require express written approval prior 

ative purposes. 

 7.  Authorized Range Improvement Projects shall be depreciated 
using schedules consistent with typical schedules published by the 
USDA Soil 
property, the issuance of a permit to a competing applicant, or 
withd
the original cost minus the indicated depreciation costs; or in the 
alternative, shall be allowed 90 days to remove improvements pursuant 
to section 65A-7-6(6). 
 8.  If the range improvement project is designed to increase 
carrying capacity, the permittee shall agree to pay for the increas
in AUMs annually starting no later than two years after project 
completion.  The division may allow any increas
at 20% per year. 
 9.  The division may participate in cost-sharing of designated 
range improvement projects, or maintenance of existing range 
improvement projects, by providing funding in amounts and at rates 
determined by the division. 
 10.  The division's cost/share portion of the project may be in 
the form of project materials.  In these instances, the permittee shall 
be required to provide all necessary equipment and manpower to complete 
the project to specifications required by the division. 
 
R652-50-1200.  Additional Leases. 
 If the division determines that there is unused forage available 
on a parcel of sovereign land resulting from temporary condi
it may issue an additional permit or permits. These permit(s) shall 
be issued in accordance to R652-50-400.  Existing permittees shall 
have a first right of refusal to unused forage. 
 
R652-50-1300.  Rights Reserved to 
 In all grazing permits the division shall expressly reserve the 
right to: 
 1.  issue special use leases, timber sales, materials permits, 
easements, rights of entry and any
land. 
 2.  issue permits for the harvesting of seed from plants on the 
sovereign land.  If loss of use occurs from harvesting activities, 
a credit for the amount of loss shall be made to the following year's 
assessment.
 
scientific studies upon sovereign l
 4.  allow the public the right to use the sovereign land for 
purposes and periods of time permitted by division policy and division 
rules.  However, nothing in these rules purports to authorize trespass 
on private land to reach sovereign land. 
 5.  require that all water rights on sovereign land be filed i
th
to the conveyance of water off sovereign land. 
 6.  close roads for the purpose of range or road protection, or 
other administr
 7.  dispose of the property without compensation to the permittee, 



subject to R652-50-1100(7). 
 8.  terminate a grazing permit in order to facilitate higher and 

es which occur on sovereign land shall 

llowed 

overeign land 

ny other material on the sovereign 

with the division in taking 

age or other values. 

vestock Across Sovereign Land. 

nce from the division. 

 

ation:  April 2, 2007 

better uses of sovereign lands. 
 
R652-50-1400.  Trespass. 
 1.  Unauthorized activiti
be considered trespass and damages shall be assessed pursuant to 
65A-3-1.  These activities include: 
 (a)  The use of forage at times and at places not authorized in 
the permit. 
 (b)  The placement of numbers of livestock on the sovereign land 
which, if left on the sovereign land for the length of time a
in the permit, would result in forage being used in excess of that 
authorized by the permit. 
 (c)  Grazing or trailing livestock on or across s
without a valid permit or right of entry. 
 (d)  The dumping of garbage or a
land. 
 2.  The permittee shall cooperate 
civil action against the owners of trespass livestock on sovereign 
lands to recover damages for lost for
 
R652-50-1500.  Trailing Li
 1.  The trailing of livestock across sovereign land by a person 
not holding a grazing permit may be authorized if no other reasonable 
means of access is available. 
 2.  Written approval in the form of a right of entry shall be 
obtained in adva
 3.  The authorization to trail livestock across sovereign land 
shall restrict and limit the route, the number and type of animals, 
and the time and duration, not to exceed two consecutive days of the 
trailing. 
 
KEY:  administrative procedure, range management
Date of Enactment or Last Substantive Amendment:  July 13, 2000 
Notice of Continu
Authorizing, and Implemented or Interpreted Law:  65A-9-2 
 
 



R652.  Natural Resources; Forestry, Fire and State Lands. 
R652-60.  Cultural Resources. 
R652-60-100.  Authority. 
 This rule implements Section 65A-2-2(1) which authorizes the 
Division of Forestry, Fire and State Lands to prescribe the management 
of cultural resources on sovereign lands.  This rule outlines the manner 
by which the division shall, pursuant to Section 9-8-404, take into 
account the effect of sovereign land uses on any district, site, 
building, structure or specimen that is included in or eligible for 
inclusion in the State Register or National Register of Historic 
Places, and allow the State Historic Preservation Officer a reasonable 
opportunity to comment with regard to the undertaking. 
 
R652-60-200.  Definitions. 

le: 
" means the geographic area or areas 

ty" means any site or archaeological 

ty" means any prehistoric or historic 

means those organizations and 

y or other general purpose subdivision of the state. 

. 

ing the presence, extent, type and quality of subsurface 

ea of potential effects. 

constitutes an undertaking the division shall 
tablish the undertaking's area of potential effects.  Thereafter, 

on about historic 

 For purposes of this ru
 1.  "Area of potential effects
established by the division within which an undertaking may cause 
changes in the character or use of historic properties, if any such 
properties exist. 
 2.  "Discovery proper
resources that are encountered, found or otherwise made known during 
the course of land use conducted subsequent to approval of that use 
by the division. 
 3.  "Historic proper
district, site building or structure, or object included in, or 
eligible for inclusion in, the National Register of Historic Places. 
 This term includes, for the purposes of this rule, artifacts, records, 
and remains that are related to and located within such historic 
properties. 
 4.  "Interested persons" 
individuals that are concerned with the effects of an undertaking on 
historic properties and have expressed their concern to the division. 
 5.  "Local government" means any city, county, township, 
municipalit
 6.  "National Register" means the National Register of Historic 
Places, maintained by the United States Secretary of the Interior
 7.  "Survey" means in addition to the definition given in Section 
9-8-302(15), possible limited subsurface disturbance for the purpose 
of identify
archaeological resources. 
 8.  "Undertaking" means any sovereign land use that can result 
in changes in the character or use of historic properties, if any such 
historic properties are located in the ar
 
R652-60-400.  Identifying Historic Properties. 
 1.  Following the division's determination that a proposed 
sovereign land use 
es
the division shall review existing informati
properties that may be affected by the undertaking.  As part of this 
process, the division may seek information from the State Historic 
Preservation Officer (SHPO), Indian tribes, local governments, state 
or federal agencies or any other interested parties likely to have 
knowledge or concerns about cultural resources in the area.  The 



division may delegate this collection of information to an appropriate 
person. 
 2.  Based on this assessment, the division shall determine whether 
a field survey will be required to identify historic properties.  The 
division shall notify the SHPO if a survey will not be required, or 
if the proposed survey is less than a Class III Cultural Resource 

fficient information to evaluate the 

the 
dertaking's area of potential effects. 

HPO regarding the division's 

reign land 

ultation with the SHPO.  The 
vision shall consider the views, if any, of interested persons in 

perties.  Based on this assessment, 

ementation. 

very property 
all stop until such time as the discovery property has been evaluated 

vision. 

nd 
her emergency actions. 

Survey. 
 3.  If the division determines that a field survey will be 
required, the division shall make a reasonable and good faith effort 
to identify historic properties that might be affected by an 
undertaking and shall gather su
eligibility of these properties for the National Register. 
 
R652-60-500.  Evaluating Significance. 
 1.  The division shall make a determination of the eligibility 
for the National Register for any site identified within 
un
 2.  The division shall consult the S
determination of eligibility.  If the SHPO does not provide comment 
within 30 days of receipt, the SHPO is presumed to agree with the 
division's determination of eligibility. 
 3.  If either no historic properties are present or the criteria 
for eligibility are not met for any identified sites, the division 
shall make a finding of No Historic Properties.  This finding shall 
be referenced in writing when approving the proposed sove
use or other land use. 
 
R652-60-600.  Assessing Effects. 
 1.  The division shall assess the effect of a proposed sovereign 
land use on historic properties in cons
di
assessing the effect to historic pro
the division shall make a finding of effect and notify all interested 
persons of this finding. 
 2.  Findings of Adverse Effect and No Adverse Effect may result 
in the requirement that a data recovery or treatment plan be prepared 
specifying the actions to be taken should the proposed use for sovereign 
lands be approved. 
 (a)  The division may require that a data recovery, treatment 
or mitigation plan be prepared by the applicant. 
 (b)  The director shall approve all data recovery, treatment or 
mitigation plans and assure their impl
 
R652-60-700.  Planning for Discoveries. 
 1.  If a discovery property is found during work associated with 
a sovereign land use work in the vicinity of the disco
sh
and treated to the satisfaction of the di
 
R652-60-800.  Emergency Undertakings. 
 The division may waive cultural resource management 
considerations when responding to wildland fires, flood control a
ot
 



R652-60-900.  Programmatic Agreements. 
 The division may enter into programmatic agreements with the SHPO, 
or with other state or federal agencies, and with local governments 
r compliance with Section 9-8-404 or other pertinent state or federal 

te with federal agencies in 

2.  Records and data containing site location information which 
tegrity of those sites shall be provided 

 of Collections. 

Y:  cultural resources 
r 19, 1996 

fo
statutes.  The division may also coopera
federal programmatic agreements where practicable and appropriate. 
 
R652-60-1000.  Records. 
 1.  The division shall submit one copy each of all site forms, 
survey and data recovery, treatment or mitigation reports prepared 
by the division to the SHPO. 
 
could jeopardize the in
protected records status pursuant to Section 63G-2-305(26). 
 
R652-60-1100.  Ownership and Management
 Collections recovered from sovereign lands shall be owned by the 
state and managed according to state law and the rules of the Utah 
Museum of Natural History. 
 
KE
Date of Enactment or Last Substantive Amendment:  Decembe
Notice of Continuation:  April 2, 2007 
Authorizing, and Implemented or Interpreted Law:  65A-2-2(1); 9-8-305; 
9-8-404 
 
 



R652.  Natural Resources; Forestry, Fire and State Lands. 
R652-70.  Sovereign Lands. 
R652-70-100.  Authority. 
 This rule provides for the management and classification of the 
surface of sovereign lands in Utah, which include but are not limited 
to, the beds of Bear Lake, the Great Salt Lake, Utah Lake, the Jordan 
River, and the summer channel of the Bear River, and portions of the 
beds of the Green and Colorado Rivers.  Should any other lakes or streams 
be declared navigable by the courts, the beds of such lakes or streams 
would fall under the authority of these rules.  It also provides for 
the issuance of special use leases, general permits and easements on 
sovereign lands and the procedures and fees necessary to obtain these 
rights of use.  This rule implements Article XX of the Utah 
Constitution, and Section 65A-10-1. 
 
R652-70-200.  Classification of Sovereign Lands. 

their current and 

 development 

pment 

eration of any use.  This 

y and analysis.  This 

to protect potential resource preservation 

Bear Lake is an example of an area where the 

nts. 
The division may issue Special Use Leases for terms of one to 

urface 

rinas, 
cre  gas 

 Sovereign lands may be classified based upon 
planned uses.  A synopsis of some possible classes and an example of 
each class follows.  For more detailed information, consult the 
management plan for the area in question. 
 1.  Class 1:  Manage to protect existing resource
uses.  The Utah State Park Marinas on Bear Lake and on Great Salt Lake 
are areas where the current use emphasizes development. 
 2.  Class 2:  Manage to protect potential resource develo
options.  For example, areas adjacent to Class 1 areas which have the 
potential to be developed. 
 3.  Class 3:  Manage as open for consid
might include areas which do not currently show development potential 
but which are not now, or in the foreseeable future, needed to protect 
or preserve the resources. 
 4.  Class 4:  Manage for resource inventor
is a temporary classification which allows the division to gather the 
necessary resource information to make a responsible classification 
decision. 
 5.  Class 5:  Manage 
options.  Sensitive areas of wildlife habitat may fall into this class. 
 6.  Class 6:  Manage to protect existing resource preservation 
uses.  Cisco Beach on 
resource is currently being protected. 
 
R652-70-300.  Categories of Leases, Permits, and Easeme
 
51 years, and General Permits for terms of one to 30 years for s
uses, excluding grazing uses on sovereign lands.  Grazing permits and 
mineral leases are considered separately under the range resource 
management rules and the mineral lease rules.  Easement terms and 
conditions shall be prescribed in the particular easement document. 
 Any lease, permit, or easement, issued by the division on sovereign 
lands, is subject to a public trust; and any lease, permit, or easement 
may be revoked at any time if necessary to fulfill public trust 
responsibilities. 
 1.  Special Use Leases:  Uses may include the following: 
 (a)  Commercial:  Income producing uses such as ma
re ation piers or facilities, docks, moorings, restaurants, or
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service facilities. 
 (b)  Industrial:  Uses such as oil terminals, piers, wharves, 
mooring. 
 (c)  Agricultural/Aquacultural:  Any use which utilizes the bed 
of a navigable lake or stream to grow or harvest any plant or animal. 

fying for a general permit under R652-70-300(2)(c). 

Public agency protective structures such as dikes, 

 adjacent upland owner.  An adjacent upland owner is defined 

ing. 

52-70-500.  Lease and General Permit Payments, and Audits. 
s and audits on 

52-70-600.  Lease Rates. 
rface 

ined by multiplying the market value, as determined by the 
unty assessor or, if none, then as determined by the State Tax 

upland by 30%. 

ed for public agency use 

ncy use of sovereign 

 (d)  Private Uses:  Non-income producing uses such as piers, 
buoys, boathouses, docks, water-ski facilities, houseboats, moorings, 
not quali
 2.  General Permit:  Uses may include the following: 
 (a)  Public agency uses such as public roads, bridges, recreation 
areas, or wildlife refuges having a statewide public benefit. 
 (b)  
breakwaters and flood control workings. 
 (c)  Private recreational uses such as any facility for the 
launching, docking or mooring of boats which is constructed for the 
use of the
as any person who owns adjacent upland property which is improved with, 
and used solely for a single-family dwell
 3.  Easements:  Applications for easements not meeting the 
criteria of R652-70-300(2) shall follow the rules and procedures 
outlined in the division's rules governing the issuance of easements. 
 
R652-70-400.  Lease and General Permit Provisions. 
 The provisions for special use leases and general permits on 
sovereign lands shall be the same as those found in R652-30 Special 
Use Leases. 
 
R6
 The rules for lease and general permit payment
sovereign lands are the same as those found in R652-30 Special Use 
Leases. 
 
R6
 1.  Procedures for determining fair market value for su
leases are found in R652-30-400.  Where these general procedures can 
not readily be applied, fair market value for sovereign lands may also 
be determ
co
Commission, of the adjacent 
 2.  Procedures for determining lease rates are described in 
R652-30 Special Use Leases.  Lease rates for sovereign lands may also 
be determined by multiplying the fair market value, as determined by 
R652-70-600(1), by the current division - determined interest rate 
and then prorating that amount by a season of use adjustment as 
determined by the division. 
 3.  Regardless of lease rate determined by R652-70-600(2), no 
Special Use Lease shall be issued for an amount less than the minimum 
lease rate determined by the division. 
 
R652-70-700.  Permit Rates. 
 1.  No application fee shall be charg
of sovereign lands if the director determines that the agency use 
enhances public use and enjoyment of sovereign land. 
 2.  No rental shall be charged for public age



lands if the director determines that a commensurate public benefit 

so pay to the 

filing fee for general permits 

in the agreement; 

the state of Utah, 

o do business within the state, and not in default 

he lake or stream boundary and vicinity at the site 
 the proposed use.  The application must also include a description 

p to the classification system found in 

accrues from the use. 
 3.  The division shall establish rental rates for any private 
recreational use of sovereign land as outlined under 
R652-70-300(2)(c).  The adjacent upland owner shall al
division, in accordance with its current fee schedule, the division's 
expenses in issuing a general permit. 
 4.  The director may negotiate a 
with impacted governmental agencies.  This would be a one-time package 
fee for currently existing uses of sovereign lands.  Future application 
for use will be treated under the existing fee schedule or may be 
authorized by the amendment of an existing permit, after payment of 
an amendment fee pursuant to R652-4. 
 5.  The director may enter into agreements with state agencies 
having regulatory authority on navigable lakes and rivers to allow 
these agencies to authorize public agency use of sovereign land 
provided that: 
 (a)  the use is consistent with division policies and coordinated 
with other activities of the division; 
 (b)  the applicant has an existing general permit in good standing 
under which the proposed use can be placed pursuant to R652-70-700(3); 
 (c)  a commensurate public benefit accrues from the use, as 
indicated by criteria provided 
 (d)  the proposed use meets the criteria required by the state 
agency; and 
 (e)  the proposed use is consistent with the principles of 
multiple use and sustained yield as defined in Section 65A-1-1. 
 
R652-70-800.  Applicant Qualifications. 
 Any person who is qualified to do business in 
and is not in default under the laws of the state of Utah relative 
to qualifications t
on any previous agreements with the division, shall be a qualified 
applicant for a lease, permit, or easement on sovereign land. 
 
R652-70-900.  Applications. 
 Application for a Special Use Lease or General Permit shall be 
on forms provided by the division or exact copies thereof.  Applications 
must be accompanied by plans which include references to the 
relationship of the proposed use to the various water surface 
elevations of the lake or stream as well as the relationship of the 
proposed use to t
of
of the proposal's relationshi
the appropriate master plan and outlined in R652-70-200.  Where 
applicable, applications must be accompanied by a copy of local 
building permits, a copy of the Army Corps of Engineer permit, and 
a copy of any additional permits required by the Division of Parks 
and Recreation. 
 
R652-70-1000.  Deficient Applications. 
 Incomplete applications, and applications not accompanied by 
filing fees when required, shall not be accepted for filing.  The 
division will notify the applicant of any deficiency. 



 
R652-70-1100.  Additional Approvals. 
 Nothing in these rules shall excuse a person making an application 
r a general permit, lease, or easement from obtaining any additional 

, state, or federal agency, 

f Engineers, 
e United States Coast Guard, or any other local, state, or federal 

Excavated or dredged channels or basins will only be authorized 
ial removed 

an unreasonably adverse effect upon other 
lues, including water quality.  Additional conditions may be 

s, piers, or similar structures shall be constructed to 

ct private property from 

fo
approvals lawfully required by any local
including, local zoning boards, or any other local regulatory entity, 
the Division of Parks and Recreation, the State Engineer, the Division 
of Oil, Gas and Mining, the United States Army Corps o
th
agency. 
 
R652-70-1200.  Dredging and Filling Requires Approval. 
 The placing of dredged or fill material, refuse or waste material, 
intended as or becoming fill material, on the beds of any navigable 
water in the state of Utah shall require written approval by the 
division. 
 
R652-70-1300.  Excavated or Dredged Channels, and Basins. 
 
by the director on a showing of reasonable necessity.  Mater
during excavation or dredging shall be carried and deposited at a point 
above normal flood water levels, unless the applicant can satisfy the 
director that an alternative plan for disposition of the material is 
feasible and will not have 
va
stipulated in the permit. 
 
R652-70-1400.  Approval Not Required to Repair Existing Facilities. 
 Approval is not required by the division to clean, maintain, or 
to make repairs to existing facilities authorized by a permit or lease 
in good standing.  Approval is required to replace, enlarge, or extend 
the facilities, or for any activity which would disturb the surface 
of the bed of any navigable water, or which would cause any rock or 
sediment to enter a navigable body of water. 
 
R652-70-1500.  Docks, Piers, and Similar Structures. 
 All dock
protrude as nearly as possible at right angles to the general shoreline 
and to not interfere with docks, piers, or similar structures presently 
existing or likely to be installed to serve adjacent facilities.  The 
structures may extend to a length that will provide access to a water 
depth that will afford sufficient draft for water craft customarily 
in use on the particular body of water during the normal low water 
period. 
 
R652-70-1600.  Retaining Walls and Bulkheads. 
 Retaining walls and bulkheads will not be authorized below the 
ordinary high water mark without a showing of extraordinary need. 
 
R652-70-1700.  Breakwaters and Jetties. 
 1.  Breakwaters and jetties will not be authorized below the 
normal low water mark without a showing of extraordinary need. This 
shall not apply to floating breakwaters secured by piling or other 
approved anchoring devices and used to prote



recurring wind, wave, or ice damage. 
bilization practices 

d practice is consistent with public trust management. 

those areas supervised by the Division of Parks 
d Recreation or other enforcement entity, and posted as open to 

 use. 

ng 

y granted an applicant by the Division of 
restry, Fire and State Lands. 

4: 
1.  A violation of the provisions of Section 65A-3-1(1); 

director applicable 

olation in regards 

ified mail, 

ded. 

 Bear Lake Sovereign Lands. 

all 

 2.  The director may approve streambank sta
concurrently with the issuance of streambed alteration permits issued 
by the Division of Water Rights if the director determines that the 
propose
 
R652-70-1800.  Overhead Clearance. 
 Overhead clearance between the ordinary high water mark and any 
structure, pipeline, or transmission line must be sufficient to pass 
the largest vessel which may reasonably be anticipated to use the 
subject waters in the vicinity of the easement. 
 
R652-70-1900.  Camping and Motor Vehicles. 
 1.  The division may restrict camping on the beds of navigable 
lakes and rivers.  Except as provided elsewhere in this rule, motor 
vehicles are prohibited from driving or parking on these lands at all 
times, except that 
an
vehicle use, will be open to vehicle
 2.  In accordance with Subsections 65A-3-1(1)(b) and 76-3-204, 
those found in violation of this rule will be charged with a class 
B misdemeanor, with sentence, fine, or both to be determined by the 
local magistrate. 
 
R652-70-2000.  Existing Uses. 
 Every person using sovereign lands without a current permit or 
lease shall, within 60 days of notification by the division, submit 
an application as provided under R652-70-900. 
 
R652-70-2100.  Authorization of Existing Uses. 
 Authorization of the following uses may be recognized followi
compliance with Section R652-70-2000: 
 1.  Uses existing on December 31, 1968, whether they were such 
as to be entitled to issuance of a permit or not. 
 2.  Rights previousl
Fo
 
R652-70-2200.  Violations. 
 The following acts or omissions shall subject a person to a civil 
penalty as provided in Sections 65A-3-1(2) and 76-3-20
 
 2.  A violation of any special order of the 
to the bed of a navigable water; or 
 3.  Refusal to cease and desist from any vi
to the bed of a navigable water after having been notified to do so, 
in writing, by the director by personal service or cert
within the time provided in the notice, or within 30 days of service 
of the notice if no time is provi
 
R652-70-2300.  Management of
 (1)  Lands lying below the ordinary high water mark of Bear Lake 
as of the date of statehood are owned by the state of Utah and sh
be administered by the division as sovereign lands. 
 (2)  Upon application for a specific use of state lands near the 
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boundary of Bear Lake, or in the event of a dispute as to the ownership 

ter mark. 
(3)  In the absence of evidence establishing the ordinary high 

administer 

he water's edge.  Travel 

lowed on the exposed lake bed with the following 

etrieve watercraft, motor 
hic

 and 7 a.m. 

5A-3-1(1)(b) and 76-3-204, 
ose rged with a class 

vigable rivers include the Bear River, Jordan River, and 
rti er the 

 San

  On the Colorado River the navigable portions presently 

of the sovereign character of the lands near the boundary of Bear Lake, 
the division may evaluate all relevant historical evidence of the lake 
elevation, the water erosion along the shoreline, the topography of 
the land, and other relevant information to determine the relationship 
of the land in question to the ordinary high wa
 
water mark as of the date of statehood, the division shall 
all the lands within the bed of Bear Lake and lying below the level 
of 5,923.68 feet above mean sea level, Utah Power and Light datum, 
as being sovereign lands. 
 (4)  The division, after notice to affected state agencies and 
any person with an ownership in the land, may enter into agreements 
to establish boundaries with owners of land adjoining the bed of Bear 
Lake; provided that the agreements shall not set a boundary for 
sovereign lands below the level of 5,923.68 feet above mean sea level. 
 (5)  From October 1 through April 30, motor vehicle use and camping 
or picnicking will be allowed on the exposed lake bed with the following 
restrictions: 
 (a)  Motor vehicles will not be allowed on lands administered 
by the Division of Parks and Recreation. 
 (b)  The established speed limit is 20 miles per hour. 
 (c)  Except as necessary to launch or retrieve watercraft, motor 
vehicles are not allowed within 100 feet of t
parallel to the water's edge is allowed, outside of the 100 foot zone. 
 (d)  Camping and use of motorized vehicles are prohibited between 
the hours of 10 p.m. and 6 a.m. 
 (e)  No campfires or fireworks are allowed. 
 (6)  From May 1 through September 30, motor vehicle use and camping 
or picnicking will be al
restrictions: 
 (a)  Areas posted by the division are off limits to motorized 
vehicles. 
 (b)  The established speed limit is 15 miles per hour. 
 (c)  Except as necessary to launch or r
ve les are not allowed within 100 feet of the waters edge. 
 (d)  Unless posted otherwise, or to access a camping or picnicking 
spot, no motor vehicles may travel parallel to the waters edge. 
 (e)  Camping and use of motorized vehicles are prohibited between 
the hours of 10 p.m.
 (f)  No campfires or fireworks are allowed. 
 (7)  In accordance with Subsections 6
th  found in violation of this rule will be cha
B misdemeanor, with sentence, fine, or both to be determined by the 
local magistrate. 
 
R652-70-2400.  Recreational Use of Navigable Rivers. 
 1.  Na
po ons of the Green and Colorado rivers.  On the Green Riv
navigable portions presently recognized as being owned by the state 
are generally described as from Dinosaur National Monument to the mouth 
of d Wash, and from the mouth of Desolation Canyon at Swazey's Rapid, 
also known as Twelve Mile Rapid, to the north boundary of Canyonlands 
National Park.
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recognized as being owned by the state are generally described as from 
the mouth of Castle Creek to the east boundary of Canyonlands National 
rk izona state line. 
xce

shable, reusable toilet system that allows 
r disposal of solid human body waste through an authorized sewage 

s around its outer edge, and to utilize this fire pan 

ed out and disposed of properly. 

g the land through 

ill be issued free 

cial 

 Amendment:  May 20, 2005 

Pa and from the mouth of Cataract Canyon to the Ar
 E pt as specified, this Section applies to recreational navigation 
on these waters. 
 2.  Each group conducting an overnight float trip is required 
to possess and utilize a wa
fo
system. 
 3.  All garbage, trash, human waste and pet waste must be carried 
off the river and disposed of properly. 
 4.  For a float trip that takes place on the Colorado River between 
the mouth of Castle Creek and Potash, where toilet facilities and sewage 
and trash receptacles are available, these provided facilities may 
be used in lieu of reusable toilets and carrying out garbage, trash, 
and waste products. 
 5.  The maximum group size for overnight river trips is limited 
to 25 persons.  Two or more groups may not camp together if the resulting 
group size exceeds 25 persons at a campsite. 
 6.  Each group on an overnight float trip is required to possess 
a durable metal fire pan at least 12 inches wide, with a lip of at 
least 1.5 inche
to contain campfires. 
 7.  Only driftwood may be used as firewood.  No cutting of firewood 
is allowed except in designated areas.  Ashes and charcoal accumulated 
during a trip must be carri
 8.  A right of entry permit from the division and a special 
recreation permit from the federal agency managin
which the river flows are required for commercial float trips. 
 9.  For the Green River from Green River State Park to Canyonlands 
National Park, each noncommercial group floating the river shall have 
in the group's possession a valid interagency noncommercial river trip 
permit and shall abide by its terms.  This permit w
of charge by the Division, the Division of Parks and Recreation, the 
Bureau of Land Management, authorized outfitters and authorized 
private landowners.  Subsection R652-70-2400(8) applies to commer
trips. 
 
KEY:  sovereign lands, permits, administrative procedures 
Date of Enactment or Last Substantive
Notice of Continuation:  April 2, 2007 
Authorizing, and Implemented or Interpreted Law:  65A-10-1 
 
 



R652.  Natural Resources; Forestry, Fire and State Lands. 
R652-80.  Land Exchanges. 
R652-80-100.  Authority. 
 This rule implements Section 65A-7-1 which authorizes the 
Division of Forestry, Fire and State Lands to specify application 
procedures and review criteria for the exchange of sovereign lands. 
 
R652-80-200.  Exchange Criteria. 

 sovereign land for land or other 

ein defined as personal property, including cash, 

d in an exchange 

est of the 

sets as determined 
 a c

e to which the exchange of sovereign 

and opportunities; 
otes the interest of 

that the exchange will 

52-80-300.  Application Requirements. 
nge proposals initiated by 

cation review:  In order to avoid unnecessary 

ceived with an 

tion for completeness.  Applicants submitting incomplete 

 Upon receipt of an exchange application, the division may 

 1.  The division may exchange
assets.  The criteria by which an exchange proposal will be considered 
follows. 
 (a)  Asset is her
which has a readily determined market value. 
 (b)  The percentage of cash which may be include
transaction shall not exceed 25% of the value. 
 2.  Sovereign land exchanges must be in the best inter
public trust as documented in a record of decision by the division. 
 The record of decision shall address: 
 (a)  the value of the affected lands or other as
by ertified general appraiser, county tax assessment records, market 
analysis conducted by the division, or other method approved by the 
director; 
 (b)  an assessment of the degre
land for land or other assets to be acquired may enhance commerce, 
navigation, wildlife habitat, public recreation, or other public trust 
value; 
 (c)  management costs 
 (d)  the criterion that the exchange prom
the public without any substantial impairment of the public interest 
in the lands and waters remaining. 
 3.  The record of decision shall verify 
not result in an unmanageable and uneconomical parcel of sovereign 
land, nor eliminate access to a remnant holding, without appropriate 
remuneration or compensation. 
 
R6
 This section does not apply to excha
the division. 
 1.  Preappli
expenses, persons requesting an exchange shall be afforded the 
opportunity to discuss the concept of the exchange with the division 
prior to submitting a formal application. 
 2.  A completed application form must be re
application processing charge, which shall be refunded if the subject 
parcel is withdrawn for planning purposes.  A deposit to cover 
applicable advertising and appraisal costs may also be required. 
 3.  Upon receipt of an application, the division shall review 
the applica
applications shall be allowed 60 days to provide the required data. 
 Incomplete applications not remedied within the 60 day period may 
be denied with the application fee forfeited to the state. 
 
R652-80-400.  Competitive Offering. 
 1. 
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solicit competing exchange proposals, lease applications and sale 
ns will be solicited through 

ch the director has determined may 
aso

Service form 3800), within which to submit 

ppraisal and advertisement costs.  All monies, except 
pli

shall be subject to the reimbursement of 
e depreciated value of the improvements to the owner of the 

 the land in the exchange.  

(2). 
2.  Mineral estate exchanges must clearly be in the best interest 

d of decision.  The record 

persons other than the federal government, 

 be administered by the division until the 

applications.  Competing applicatio
publication at least once a week for three consecutive weeks in one 
or more newspapers of general circulation in the county in which the 
sovereign land is located.  At least 30 days prior to consummation 
of an exchange, sale or lease, certified notification will be sent 
to permittees of record, adjoining permittees/lessees and adjoining 
landowners.  Notices will be posted in the local governmental 
administrative building or courthouse, and published in a newspaper 
of general circulation in the county in which the land is located. 
 Lease applications shall be processed in accordance with 
R652-30-500(2). 
 2.  In addition to the advertising requirements of R652-80-400(1), 
the division may advertise for competing applications for exchange, 
lease, or sale to the extent whi
re nably increase the potential for additional competing 
applications. 
 3.  The division shall allow all applicants at least 20 days from 
the date of mailing of notice, as evidenced by the certified mail 
posting receipt (Postal 
a sealed bid containing their proposal for the subject parcel. 
 4.  Competing proposals shall be evaluated using the criteria 
found in R652-30-500(2)(g) and R652-80-200. 
 5.  The successful applicant shall be charged an amount equal 
to all a
ap cation fees, tendered by unsuccessful applicants will be 
refunded. 
 6.  Applicants desiring reconsideration of division action 
relative to exchange determinations may petition for review pursuant 
to division rule. 
 
R652-80-500.  Existing Improvements. 
 1.  Any exchange of sovereign land upon which authorized 
improvements have been made 
th
improvements by the person receiving
Unauthorized improvements shall not be subject to reimbursement. 
 2.  The division may require an exchange applicant to remove, 
repair, or clean up improvements located on land to be acquired by 
the division, at the applicant's expense, prior to consummation of 
the exchange. 
 
R652-80-600.  Mineral Estates and Leases. 
 1.  State mineral interests may be exchanged in accordance with 
Section 65A-6-1
 
of the beneficiaries as documented by a recor
of decision shall address those criteria listed in R652-80-200. 
 3.  In exchanges with 
all mineral estates are reserved to the state unless exceptional 
circumstances justify the exchange of the mineral estate. 
 4.  Upon the exchange of state mineral estate, state mineral 
leases shall continue to
termination, relinquishment or expiration of the lease.  Upon 



termination of the mineral lease the administration of the mineral 
estate transfers to the acquiring party. 
 
R652-80-700.  Existing Rights on Acquired Lands. 
 Valid existing rights on lands acquired from the federal 
government will be managed in accordance with Section 65A-9-2(5) and 
65A-7-7(2). 
 
R652-80-800.  Existing Leases and Permits. 

es and permittees 

Y:  land exchange, administrative procedure 
ent:  March 17, 1995 

 Prior to completion of exchanges, state lesse
shall be notified and leases and permits cancelled or amended in 
accordance with the terms of the lease or permit. 
 
KE
Date of Enactment or Last Substantive Amendm
Notice of Continuation:  June 28, 2006 
Authorizing, and Implemented or Interpreted Law:  65A-7-1 
 
 



R652.  Natural Resources; Forestry, Fire and State Lands. 
R652-90.  Sovereign Land Management Planning. 
R652-90-100.  Authority. 
 This rule implements Sections 65A-2-2 and 65A-2-4 which requires 
that planning procedures be developed for sovereign lands, and for 
the opportunity for the public to participate in the planning process. 
 
R652-90-200.  Scope. 

orth the planning procedures for natural and 

52-90-300.  Initiation of Planning Process. 
s initiated by the 

g shall be initiated either by: 

ortunity for 

 is initiated by identification 

52-90-400.  Site-Specific Planning. 
e-specific planning it shall 

rative evaluation of the commercial gain potential 

ds; 

and cultural resources, if appropriate; 

, and municipal 

prehensive management plan be prepared.  In making 

icts with other land uses; and 
 of the sovereign land 

 This rule sets f
cultural resources on sovereign land as required by law.  These 
procedures establish comprehensive land-management policies using 
multiple-use, sustained-yield principles in order to make the interest 
of the beneficiary paramount.  Management plans shall guide the 
implementation of stated management objectives, and provide direction 
for land-use decisions and activities on sovereign lands.  One or more 
of the following plans, as defined in R652-1-200, shall be implemented 
pursuant to 65A-2-2: 
 (1)  Comprehensive management plans; 
 (2) Site-specific plans; 
 (3)  Resource plans. 
 
R6
 1.  A comprehensive planning process i
designation of a planning unit as planning priorities are established 
by the division. 
 2.  Site-specific plannin
 (a)  an application for a sovereign land use, or 
 (b)  the identification by the division of an opp
commercial gain in a specific area. 
 3.  Resource management planning
by the division of a need for such a plan. 
 
R6
 1.  When the division conducts sit
consider: 
 (a)  a compa
of the proposed use with competing or existing uses; 
 (b)  the effect of the proposed use on adjoining sovereign lan
 (c)  an evaluation of the proposed use or action with regard to 
natural 
 (d)  the notification of, and environmental analysis of, the 
proposed use provided by the public, federal, state
agencies through the Resource Development Coordinating Committee 
(RDCC) process; and 
 (e)  any further notification and evaluations as required by 
applicable rules. 
 2.  During the site-specific planning process, the director may 
determine that a com
such a determination, the director may consider: 
 (a)  the amount of public interest in the natural and cultural 
resources of the area; 
 (b)  any unique attributes of the land; 
 (c)  the potential for confl
 (d)  the opportunities for commercial gain
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re rces by development of a comprehensive or resource managemesou nt 

 Comment. 
1.  Once a planning unit is designated for a comprehensive 

ice of Planning and 

has been designated for a 

ssed in the plan. 

s and the Office of Planning and 

hall be given to: 
change, or lease; 

us report. 

600.  Public Review. 

established under 
52-90-400, the Office of Planning and Budget, and other persons upon 

 Comments received after the public comment period shall be 

urce plans shall be published and made available upon 

o so at any 

Decision or other document summarizing final division action 

vision. 

the planning unit from any or 

plan, exchange of the land or other options in lieu of those set forth 
in the application. 
 
R652-90-500.  Notification and Public
 
management plan, notice shall be sent to the Off
Budget for inclusion in the RDCC agenda packet and, if appropriate, 
the weekly status report. 
 2.  The division shall conduct at least one public meeting in 
the vicinity of a planning unit that 
comprehensive management plan. 
 (a)  The meeting shall provide an opportunity for public comment 
regarding the issues to be addre
 (b)  The public meeting(s) shall be held at least two weeks after 
notice in a local newspaper. 
 (c)  Notice of public meeting(s) shall be sent directly to lessees 
of record, local government official
Budget for inclusion in the RDCC agenda packet and weekly status report. 
 A mailing list shall be maintained by the division. 
 (d)  Additional public meetings may be held. 
 3.  Notice that a site-specific or resource planning effort is 
under way s
 (a)  affected parties as required by rule for ex
 (b)  the Office of Planning and Budget for inclusion in the RDCC 
agenda packet and the weekly stat
 
R652-90-
 1.  Comprehensive management plans shall be published in draft 
form and sent to persons on the mailing list 
R6
request. 
 (a)  A public comment period of at least 45 days shall commence 
upon receipt of the draft in the Office of Planning and Budget. 
 (b)  All public comment shall be acknowledged pursuant to 
65A-2-4(2). 
 (c)  The division's response to the public comment shall be 
summarized in the final comprehensive management plan. 
 (d) 
acknowledged but need not be summarized in the final plan. 
 2.  Reso
request. 
 (a)  Persons wishing to comment on these plans may d
time. 
 (b)  The division shall acknowledge all written comments. 
 3.  Upon completion of a site-specific planning process, the 
Record of 
and relevant facts shall be provided to any persons requesting notice 
from the di
 
R652-90-700.  Interim Management. 
 1.  Once the planning process is initiated, and for the purpose 
of effective interim management, the division may designate a primary 
intended land use or withdraw land in 



all surface or subsurface land use for the duration of the planning 
less. 

ly affect the primary intended land use shall be subject to 

ent opportunities. 

cess all other 

y be 

e factors to achieve sovereign land-management objectives: 

 unit; 
3.  Suitability of the sovereign lands in the planning unit for 

compatibility of possible use(s) as proposed by general 

ning. 

ll follow the management direction, policies 

rise which may require a change in 
ans, the division shall adhere to the following procedure for 

agement plans: 

s; 
(b)  submit the proposed amendment to the RDCC for review and 

process or 18 months, whichever is 
 2.  At the onset of a management planning process, a primary 
intended land use may be designated for land that is reasonably expected 
to be used for a combination of mineral, industrial, recreational, 
residential and other uses. 
 (a)  During the planning process, surface actions which will 
adverse
a maximum term of five years and the prohibition of surface disturbance 
which will foreclose future use options. 
 (b)  The primary intended land use may be changed during the 
planning process in response to new managem
 3.  Any application for activities covered by a current withdrawal 
shall be held in abeyance.  At the conclusion of the planning process, 
the director may deny an application or any part thereof which is 
inconsistent with the completed plan, or continue to pro
applications which have been held in abeyance. 
 4.  A lease which expires during the planning processes ma
extended only for the duration of the withdrawal.  Extensions granted 
under this provision are exempt from the requirement of R652-30-1000. 
 
R652-90-800.  Multiple-Use Framework. 
 Comprehensive management plans shall consider the following 
multiple-us
 1.  The highest and best use(s) for the sovereign land resources 
in the planning unit. 
 2.  Present and future use(s) for the sovereign land resources 
in the planning
 
the proposed uses; 
 4.  The impact of proposed use(s) on other sovereign land 
resources in the planning unit; 
 5.  The 
public comments, application from prospective users or division 
analysis; and 
 6.  The uniqueness, special attributes and availability of 
resources in the planning unit. 
 
R652-90-900.  Joint Plan
 The division may participate in joint planning with other land 
management agencies. 
 
R652-90-1000.  Amendments to Management Plans. 
 1.  The division sha
and land use proposals presented in comprehensive management plans. 
 When unforeseen circumstances a
pl
amendments to comprehensive man
 (a)  notify affected lessees, beneficiaries, local and other 
affected government entitie
 
comment; and 
 (c)  conduct a public meeting in the affected area to provide 
an opportunity for comment, after giving two weeks' notice in a local 
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newspaper.  The division shall acknowledge all written comments. 
 2.  Resource plans may be amended by the division without public 
notice. 
 3.  Site-specific plans may be amended by the director at any 

ly affect any person's rights or 

onsistent with existing policy or rule. 

ended or terminated by the division. 

nvironmental Assessments. 

ay comment on 

sses. 
all be at the 

rector's discretion based on a written determination that additional 
ties. 

, land use 
te of Enactment or Last Substantive Amendment:  February 15, 1996 

time following issuance provided that the amendment: 
 (a)  does not material
obligations, and 
 (b)  is c
 
R652-90-1100.  Termination of Planning. 
 Prior to issuance of a final planning document, a planning process 
may be susp
 
R652-90-1200.  E
 1.  The RDCC process provides an environmental assessment for 
purposes of sovereign land management.  The public m
proposed sovereign land uses through the RDCC and other public 
notification proce
 2.  Any additional environmental impact analysis sh
di
evaluation is consistent with division du
 
KEY:  management, public meetings, environmental assessment
Da
Notice of Continuation:  April 2, 2007 
Authorizing, and Implemented or Interpreted Law:  65A-2-4 
 
 



R652.  Natural Resources; Forestry, Fire and State Lands. 
R652-100.  Materials Permits. 
R652-100-100.  Authority. 
 This rule implements Section 65A-7-1 which authorizes the 
Division of Forestry, Fire and State Lands to prescribe division 
objectives, standards and conditions for the issuance of materials 
permits and for conveyances for common varieties of sand, gravel, 
cinders, and similar materials on sovereign lands. 
 
R652-100-200.  Materials Permits Issued on Sovereign Lands. 
 The division may issue materials permits or may convey profits 
a prendre or similar interests on all sovereign lands when the division 
deems it consistent with division land use plans. 
 The division may issue materials permits when the sale of such 
materials would be exempt from sales tax under Sections 59-12-104(2) 
or 59-12-104(28). 
 The division may issue profits a prendre in all other instances 
using the procedures and provisions outlined in Sections R652-100-400, 
R652-100-500, R652-100-600, R652-100-1000, R652-100-1200, 
R652-100-1300 and R652-100-1500.  The conveyance of a profit a prendre 
or similar interest in these materials will contain provisions to 
substantially conform to those found in Sections R652-100-300, 
R652-100-700, R652-100-800, and R652-100-900. 
 
R652-100-300.  Rentals and Royalties. 
 1.  Rentals 
 (a)  Rental rates shall be $10 per acre, or fractional part 
thereof, per annum. 
 (b)  The minimum annual rental on material permits shall be 
determined periodically by the division. 
 2.  Royalty Rates and Provisions 
 (a)  The division shall charge full market value for all materials 
purchased under a materials permit.  Market value shall be determined 
by the division through analysis of the local market. 
 (b)  The division may annually establish minimum royalty rates 

basis and shall be accompanied by a division approved 

1.  Application Filing 
ay be submitted to any office 

 th  hours. 

 by a non-refundable 

 the applicant, except the application fee, will 

 a written request.  If the request is received 

for materials permits based on the type of material being removed. 
 (c)  Royalty payments shall be remitted to the division on a 
quarterly 
"Production and Settlement Transmittal Form". 
 
R652-100-400.  Application Procedures. 
 
 Applications for materials permits m
of e division during office
 2.  Non-refundable Application Fees 
 All applications must be accompanied
application fee. 
 (a)  If an application for a materials permit is rejected, all 
monies tendered by
be refunded. 
 (b)  Should an applicant desire to withdraw the application, the 
applicant must make
prior to the time that the application is considered for formal action, 
all monies tendered by the applicant, except the application fee, will 

Owner
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be refunded.  If the request for withdrawal is received after the 
application is approved, all monies tendered are forfeited to the 
division, unless otherwise ordered by the division for a good cause 
shown. 
 3.  Application Review 
 Upon receipt of an application, the division shall review the 
pli .  Applicants submitting incomplete 

ms with the 

nd gravel mineral lease whether or not 

ject property for materials extraction conforms to local 

e division may offer for 
mul  exposing the site to the market 

on in the county in which the permit is offered.  At least 

d in 

ap cation for completeness
applications shall be provided notice of deficiency by certified mail 
and shall be allowed 60 days to cure the deficiency.  Incomplete 
applications not remedied within the 60-day period may be denied.  
The director may approve applications for materials permits pursuant 
to the criteria listed below.  Action on applications not meeting the 
criteria listed below shall be deferred pending appropriate land use 
designation by the division.  The director shall reject applications 
in those instances where the division declines to designate lands for 
that use. 
 (a)  When land use designations or general management plans have 
been approved by the division and the application confor
designated use, or 
 (b)  When the subject property has previously been included in 
a materials permit or sand a
excavation occurred and whether or not reclamation work was done, or 
 (c)  When expected royalty income exceeds the estimated fair 
market value of all sovereign land affected by the permit and the use 
of the sub
planning and zoning ordinances. 
 4.  Bid Solicitation Processes 
 (a)  In the absence of any valid materials permit application, 
and pursuant to R652-100-400(3), th
si taneous bid material permits when
could reasonably be expected to produce materials sales.  A notice 
of lands available for simultaneous filing for materials permits shall 
be made in a manner to reasonably solicit simultaneous bid 
applications.  Notices of simultaneous filing shall contain the 
procedure by which the division shall award the permit. 
 (b)  Upon receipt of any materials permit application the division 
shall solicit competing applications through publication at least once 
a week for two consecutive weeks in one or more newspapers of general 
circulati
30 days prior to bid opening, certified notification will be sent to 
permittees of record, adjacent permittees/lessees, and adjacent 
landowners.  Notices will also be posted in the local governmental 
administrative building or the county courthouse.  Notification and 
advertising shall include the legal description of the parcel and any 
other information which may create interest in the parcel.  The 
successful applicant shall bear the cost of the advertising. 
 (c)  The division shall allow all applicants at least 20 days 
from the date of mailing of notice, as evidenced by the certified mail 
posting receipt (Postal Service form 3800), within which to submit 
a sealed bid containing their proposal for the subject parcel.  
Competing bids will be evaluated using the criteria foun
R652-30-500(2)(g) and R652-80-200. 
 (d)  If no competing applications involving sale, lease or 
exchanges are received by the deadline published pursuant to 



R652-100-400(4)(b), then the division shall award the materials permit 
based on the following criteria: 
 i)  amount of bonus bid. 
 ii)  amount and rate of proposed materials extraction. 
 iii)  other criteria and assurances of performances as the 
division shall require by permit or advertise prior to bidding. 
 
R6 100-500.  Permit Execution52- . 

to the 

on 
thin the 60-day period may result in cancellation of the permit and 

of the division arising from the 

t it would be in the 
st interest of the beneficiaries. 

reserved 
 the permitter; the term of the permit; payment obligations; 

ittee's responsibility 

r permittee, as the case may be, 
y be required to post with the division a bond in the form and amount 

n to assure compliance with all 

ll or part 
 the

 the 

 The permit must be executed by the applicant and returned 
division within 60 days from the date of applicant's receipt of the 
permit.  Failure to execute and return the documents to the divisi
wi
the discharge of any obligation 
approval of the application. 
 
R652-100-600.  Terms of Materials Permits. 
 Materials permits issued under these rules shall normally be for 
no greater than a five year term.  Longer or shorter terms may be granted 
upon application if the director determines tha
be
 
R652-100-700.  Materials Permit Provisions. 
 Each materials permit shall contain provisions necessary to 
ensure responsible surface management including, but not limited to, 
the following provisions:  The rights of the permittee; rights 
to
transfers of permit interest by permittee; perm
for reclamation; terms and conditions of permit forfeiture; and 
protection of the state from liability from all actions of the 
permittee. 
 
R652-100-800.  Bonding Provisions. 
 1.  Prior to the issuance of a materials permit, or for good cause 
shown at any time during the term of the materials permit, upon 30 
days written notice, the applicant o
ma
as may be determined by the divisio
terms and conditions of the permit. 
 2.  All bonds posted on materials permits may be used for payment 
of all monies, rentals, and royalties due to the division, also for 
costs of reclamation and for compliance with all other terms and 
conditions of the permit, and rules pertaining to the permit.  The 
bond shall be in effect even if the permittee has conveyed a
of  permit interest to a sublessee, assignee, or subsequent operator 
until such time as the permittee  fully satisfies the permit 
obligations, or until the bond is replaced with a new bond posted by 
the sublessee or assignee. 
 3.  Bonds may be increased in reasonable amounts, at any time 
as the division may decide, provided the division first gives permittee 
30 days written notice stating the increase and the reason(s) for such 
increase. 
 4.  Bonds may be accepted in any of the following forms at
discretion of the division: 
 (a)  Surety bond with an approved corporate surety registered 



in Utah. 
 (b)  Cash deposit.  However, the state will not be responsible 

t in the name of "Utah Division of 

pproved state or federally insured banking institution 

e, and be 

insurance shall be in the form of a 

n that insurance provisions of the permit have been complied 
th. 

ll be placed with an insurer 

0 days written notice, proof of 

mencement of any activity authorized by a 

ii)  the location of any processing or stationary equipment or 
the premises; 

ation of stockpile areas. 
the premises before and after the 

ion plans prepared by any governmental agency, or 

el leases and materials permits issued prior 
 th n such date 
all ein and shall be subject 
 th

lessees/permittees to convert such existing 

for any investment returns on cash deposits. 
 (c)  Certificates of deposi
Forestry, Fire and State Lands and permittee, c/o permittee's address", 
with an a
registered in Utah.  Such certificate of deposit must have a maturity 
date no greater than 12 months, be automatically renewabl
deposited with the division, the permittee will be entitled to and 
receive the interest payments.  All certificates of deposit must be 
endorsed by the permittee prior to acceptance by the director. 
 (d)  Other forms of surety as may be acceptable to the division. 
 
R652-100-900.  Insurance Requirements. 
 1.  Prior to the issuance of a materials permit, the applicant 
may be required to obtain insurance of a type and in an amount acceptable 
to the division.  Proof of 
certificate of insurance containing sufficient information to satisfy 
the divisio
wi
 2.  Such insurance, if required, sha
with a financial rating assigned by the Best Insurance Guide of A:X 
or higher, unless this requirement is waived in writing by the division. 
 3.  The division shall retain the right to review the coverage, 
form, and amount of the insurance required at any time and to require 
permittee to obtain insurance sufficient in coverage, form, and amount 
to provide adequate protection upon 3
such insurance to be provided pursuant to R652-100-900(1). 
 
R652-100-1000.  Plans of Operation. 
 1.  Prior to the com
materials permit the permittee shall be required to submit, for the 
director's approval, a plan of operations which shall include the 
following: 
 (a)  A map or plat showing 
 i)  the location and sequence of areas from which material is 
to be excavated; 
 
improvements which will be placed on 
 iii)  transportation and access routes across the premises and 
adjacent properties; 
 iv)  the location of any fuel storage tanks; and, 
 v)  the loc
 (b)  Elevation drawings of 
excavation of materials. 
 (c)  Reclamat
if not acceptable to the director, as required by the director. 
 
R652-100-1100.  Existing Lease and Permit Conversion. 
 Existing sand and grav
to e effective date of these rules and in good standing o
sh  continue for the term specified ther
to e conditions and provisions contained therein; provided, however, 
the division may allow such 



leases or permits to the new permit. 
 
R652-100-1200.  Materials Permit Assignments. 

erson, firm, 

gnee 
 bound by the terms of the permit to the same extent as if such assignee 

he assignment to the 

ecuted according to division 

restore natural surface 

rtical, stabilization of access roads or the closure 

egetation using a seed mixture and rate of application 
 may be specified by the division, removal of all trash and debris, 

uildings, and structures 

s or similar sites where sand or gravel has 
cumulated, and the extraction of material will cause no degradation. 

 of a division-established 

mit. 

mit is subject to 

 1.  A materials permit may be assigned to any p
association, or corporation qualified under R652-3-200, provided that 
the assignments are approved by the division; and no assignment is 
effective until approval is given.  Any assignment made without such 
approval is void. 
 2.  An assignment shall take effect the day of the approval of 
the assignment.  On the effective date of any assignment, the assi
is
were the original grantee, any conditions in t
contrary notwithstanding. 
 3.  An assignment must be a sufficient legal instrument, properly 
executed and acknowledged, and should clearly set forth the easement 
number, and land involved, and the name and address of the assignee. 
 4.  An assignment shall be ex
procedures. 
 
R652-100-1300.  Reclamation Requirements. 
 Following the completion of excavations, the division shall 
require reclamation measures to stabilize and 
conditions.  Reclamation measures will generally consist of, but not 
necessarily be limited to, sloping and stabilization of highwalls, 
contouring of slopes at a ratio not greater than three feet horizontal 
for each one foot ve
of access roads as determined by the division, replacement of natural 
topsoils, rev
as
and the prompt removal of all equipment, b
owned by the permittee or permittee's agents. 
 
R652-100-1400.  Over-the-Counter Sales. 
 Materials permits may be issued on an "over-the-counter" basis 
in areas which have been designated by the director as open for such 
sales.  The director may designate areas as open for such sales using 
any of the following criteria: 
 1.  An existing pit which has not been fully reclaimed.  
Reclamation requirements for all or portions of existing pits may be 
waived by the director for the purpose of "over-the-counter" sales 
when the pit meets the remaining criteria. 
 2.  Dry stream bed
ac
 3.  No sales shall be made in excess
maximum dollar amount.  Sales made "over the counter" shall reflect 
market rates for similar sales. 
 
R652-100-1500.  Termination of Materials Per
 Any materials permit issued by the division on sovereign land 
may be terminated in whole or in part for failure to comply with any 
term or condition of the permit or applicable laws or rules.  Upon 
determination by the director that a materials per
termination pursuant to the terms of the permit or applicable laws 
or rules, the director shall issue an appropriate instrument 



terminating the permit. 

 not exempt pursuant 
 Section 59-12-104 to remit sales taxes with the "Production and 

pursuant to 

 
R652-100-1600.  Collection of Sales Tax. 
 The division shall require all permittees
to
Settlement Transmittal Form" submitted 
R652-100-300(2)(c). 
 
KEY:  administrative procedure, materials handling, permits 
Date of Enactment or Last Substantive Amendment:  1993 
Notice of Continuation:  April 2, 2007 
Authorizing, and Implemented or Interpreted Law:  65A-7-1 
 
 



R652.  Natural Resources; Forestry, Fire and State Lands. 
R652-110.  Off-Highway Vehicle Designations. 
R652-110-100.  Authority. 
 This rule implements Section 41-22-10.1 which requires 
off-highway vehicle use designation. 

52-110-300.  Scattered Sections and Isolated Parcel Designations. 

 management agencies to reduce confusion over ownership 

Common primary roads across division lands may be designated 
ncies.  All other roads, 

Use. 
Sovereign lands designated "open" for OHV use will be identified 

 upon maps which will 

The director may designate specific areas as closed when necessary 
 and ordinances 

 
R652-110-200.  Off-Highway Vehicle Designations. 
 In accordance with Section 41-22-10.1 lands administered by the 
Division of Forestry, Fire and State Lands may be designated for 
Off-Highway Vehicle (OHV) use by designating certain roads, trails, 
and areas as "open" for various classes of OHVs.  Pending completion 
of coordination efforts and detailed designations, all lands are open 
to over-snow vehicle use unless the use is the basis for a lease between 
the state and a second party.  Existing roads and trails unless signed 
closed or previously designated closed, are open to OHV use so long 
as the use is otherwise consistent with state law and not in conflict 
with current leases or permits.  All lands are closed to other than 
over-snow vehicles, until formally evaluated, at which time certain 
lands may be designated open. 
 
R6
 The division will coordinate OHV designations with adjacent state 
and federal land
boundaries and complications with enforcement.  Division land use and 
management objectives will be carefully considered when negotiating 
with other agencies.  The division will coordinate designations with 
counties for all roads maintained by them and with local government 
to insure compliance with zoning and ordinances, unless otherwise 
justified. 
 
R652-110-400.  Blocked Land Designations. 
 
consistent with adjacent land management age
and areas within land blocks, will be designated in accordance with 
resource protection requirements, multiple use concepts, and current 
and projected land use.  Coordination with counties will be made for 
all roads maintained by the counties, and with local government,to 
insure compliance with zoning and ordinances, unless otherwise 
justified. 
 
R652-110-500.  Method of Designating OHV 
 
as specified in Section 41-22-10.1 with signs or
be available for public distribution.  Maps will be used to the extent 
possible and will be published in cooperation with other land 
management agencies when practicable.  Signs will be used only as needed 
in special situations or when they can be added to boundary designation 
signs as appropriate. 
 
R652-110-600.  Director's Authority to Close Areas. 
 
to protect endangered species, comply with local zoning
and for other justified reasons.  These areas will be posted closed 
and amendments made to existing OHV designation maps accordingly. 
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R652-110-700.  Off-Highway Vehicle Use Authorized by Lease or Permit. 
 Organized OHV events and long term use, primarily OHV connected, 
ll be allowed only upon issuance of a temporary Right-of-Entry or 

d in connection with administration and operation of valid 

follows: 
Road Designations 

igh clearance 4 

ed as closed:  high clearance 4 
cycles, sedans, over-snow vehicles. 

bited; 2-wheel motorized vehicles, 
earance 4 x 4 vehicles and pickups, 

hicles; over-snow vehicles, 

icles and pickups, over-snow 

x 4 vehicles and pickups, 

 for ski area administration. 
s.  Area open to 

icted to designated routes.  Over-snow 

tricted 

al circumstances. 

, permits, roads 

wi
Special Use Lease in accordance with current rules.  Use of OHVs is 
authorize
leases and permits as appropriate.  OHV use is not authorized beyond 
that required for administration and operation of valid leases and 
permits, except as otherwise designated. 
 
R652-110-800.  Off-Highway Vehicle Use Categories. 
 Categories of designation and corresponding symbols may be 
utilized consistent with those already adopted by adjacent land 
management agencies or as 
 
 1.  Permitted except when signed as closed:  h
x 4 vehicles and pickups, 2-wheel motorized vehicles, all-terrain 
vehicles, bicycles, sedans, over-snow vehicles. 
 2.  Permitted except when sign
x 4 vehicles and pickups, bi
 3.  Permitted except when signed as closed:  high clearance 4 
x 4 vehicles and pickups, 2-wheel motorized vehicles, all-terrain 
vehicles, bicycles, sedans. 
 4.  Closed to all vehicles. 
 Trail Designations 
 1.  High clearance 4 x 4 vehicles and pickups, sedans prohibited; 
2-wheel motorized vehicles, over-snow vehicles, all-terrain vehicles, 
bicycles permitted. 
 2.  All-terrain vehicles prohi
over-snow vehicles, high cl
bicycles, sedans permitted. 
 3.  2-wheel motorized vehicles prohibited; 4 x 4 high clearance 
vehicles and pickups, all-terrain ve
bicycles, sedans permitted. 
 4.  2 wheel motorized vehicles, all-terrain vehicles, bicycles 
prohibited; high clearance 4 x 4 veh
vehicles, sedans permitted. 
 5.  Over-snow and all-terrain vehicles prohibited; 2-wheel 
motorized vehicles, high clearance 4 
bicycles, sedans permitted. 
 6.  Sedans prohibited; all others permitted. 
 7.  All vehicles prohibited. 
 Area Designations 
 1.  Closed to all vehicles year around. 
 2.  Ski area, entry only
 3.  All vehicles restricted to designated route
over-snow vehicles. 
 4.  All vehicles restr
vehicles prohibited. 
 5.  Over-snow vehicles prohibited.  All other vehicles res
to designated routes except when signed as closed.  Designations may 
be altered to suit speci
 
KEY:  land use, leases



Date of Enactment or Last Substantive Amendment:  1988 
Notice of Continuation:  September 12, 2003 
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R652.  Natural Resources; Forestry, Fire and State Lands. 
R652-120.  Wildland Fire. 
R652-120-100.  Authority. 
 This rule implements Article XVIII of the Utah Constitution and 
provides for the issuance of burning permits, the establishment of 
limited suppression areas, and conduct of prescribed burns under the 
authority of Sections 65A-8-101 and 65A-8-211. 
 
R652-120-200.  Burning Permits. 

be issued only by the following 
tho

 state forester, shall be 

y written restrictions or 

compliance with 

Clearing 

ded one day at a time, without inspection 

ion to open burning 

nditions 

ion Areas. 
1.  The division may establish fire management areas where the 

e to be commensurate with 

mission approval is required for any fire management 
an t

sistance other than 

 1.  Burning permits shall 
au rized officials: state forester, his staff, and persons 
designated by the state forester.  Burning permits are required for 
open fires during the closed fire season as specified in Section 
65A-8-211 and during any extension of the closed fire season proclaimed 
by the state forester. 
 2.  The permit form, provided by the
filled out completely and in accordance with instructions determined 
and furnished by his office. 
 3.  Permittees shall comply with an
conditions imposed with the granting of the permit. 
 4.  The permittee shall sign the permit form. 
 5.  Burning permits will be issued only when in 
the Utah Air Conservation Regulations.  The following requirements 
must be met with each burning permit issued: 
 (a)  The permit is not valid and operative unless the 
Index is 500 or above.  The clearing index is determined daily by the 
U.S. Weather Bureau and available from county health offices, the State 
Forester's Office or Area Offices of the Utah State Department of 
Health. 
 (b)  A permit may be exten
upon request to the issuing officer.  The request must be made before 
the expiration of the permit. 
 6.  Agriculture has a limited exempt
restrictions for the Division of Forestry, Fire and State Lands rules 
as indicated in Section 65A-8-211 and the Utah Air Conservation 
Regulations as outlined in Section 19-2-114. 
 7.  Burning permits shall not be issued when red flag co
exist or are forecasted by the National Weather Service.  Every 
permittee is required to contact the National Weather Service to assure 
that a red flag condition does not exist or is not forecasted.  Permits 
are not valid or operative during declared red flag conditions. 
 
R652-120-300.  Limited Suppress
 
level and degree of suppression activities ar
the value of the resources within the fire management area. 
 2.  Fire management plans shall be available for public review 
and comment prior to implementation. 
 3.  County com
pl hat provides for limited fire suppression action on private lands 
within a fire management area. 
 
R652-120-400.  Prescribed Fire. 
 1.  All prescribed burns utilizing division as



permitting must have a written burn plan that has been reviewed and 
 plans shall include at a minimum 

ighting equipment placed by the division in any county 

ed species which may be affected by a proposed prescribed 
re or within a fire management plan will be considered, protected 

approved by the division.  Burn
information to determine management objectives and procedures to 
attain the objectives.  Data will be provided to deal with safety 
concerns and smoke management.  The burn plan will detail needs to 
insure the prescribed burn occurs within prescription. 
 2.  A private landowner or state lessee/permittee receiving 
assistance on a prescribed fire shall supply resources specified in 
the burn plan. 
 3.  Fire-f
for fire protection purposes cannot be required to assist or be fully 
committed to a prescribed fire, but may be utilized as available. 
 
R652-120-500.  Management for Cultural Resources and Threatened and 
Endangered Species. 
 Cultural resources, paleontological resources, and threatened 
and endanger
fi
or mitigated, as may be required and practical. 
 
KEY:  administrative procedure, burns, permits, endangered species 
Date of Enactment or Last Substantive Amendment:  1989 
Notice of Continuation:  April 28, 2005 
Authorizing, and Implemented or Interpreted Law:  65A-8-101; 65A-8-211 
 
 



R652.  Natural Resources; Forestry, Fire and State Lands. 
R652-121.  Wildland Fire Suppression Fund. 
R652-121-100.  Authority. 
 This rule implements Article XVIII of the Utah Constitution and 
provides for administration of the Wildland Fire Suppression Fund under 
the authority of Section 65A-8-207. 
 
R652-121-200.  Normal Fire Suppression Costs. 
 1.  Under the terms of a cooperative fire protection agreement, 
the state forester shall file an annual budget for operation of a 
cooperative district with each participating county. The county shall 
budget an amount for actual fire suppression costs determined to be 
normal by the state forester. 
 2.  Normal fire suppression costs are defined as the actual costs 
identified by annual audits of a participating county's financial 
records and costs paid by the state in the county's behalf under the 
terms of Sections 65A-8-203 and 65A-8-205. The most recent seven-year 
record will be used.  The highest year and lowest year will be deducted 
and the remaining five years averaged. 
 3.  The seven years of fire suppression costs will be in constant 

 shall 

52-121-300.  Annual Sign Up, Effective Payment Period, Annual 

be from November 1 through 

ayments out of the Wildland Fire 

15 of each year. 

 
1.  The unincorporated acreage to be used in determining a portion 

land Fire 

ipate in the Wildland Fire 

tion of Property Values. 
1.  The taxable value of property in the unincorporated area of 

dollars, which allows for the effect of inflation. 
 4.  The minimum county budget for fire suppression costs
be $5,000.  The effect of inflation will be considered every three 
years.  An amount equal to the accumulated inflation over this period 
will be added to this base budget for fire suppression. This time period 
began January 1, 1999. 
 
R6
Assessment Payments and Capitalization. 
 1.  The annual sign up period will 
January 10 of the following year. 
 2.  The effective period for p
Suppression Fund will be June 1 through October 31 of each year.  Should 
the state forester determine the need to extend the fire season as 
specified in Section 65A-8-211 due to fire severity, all suppression 
costs incurred during that extension period will be eligible.  A 
participating county may petition the state forester in writing 
requesting use of the Wildland Fire Suppression Fund to cover wildland 
fire suppression costs incurred outside the normal fire season. 
 3.  A participating county shall make its assessment fee and any 
required equity payment by March 
 
R652-121-400.  Determination of Unincorporated Acreage.
 
of the assessment fee for participation in the Wild
Suppression Fund will be the private acreage provided by the county 
from its ownership records.  The acreage figure will be updated by 
the county every three years. 
 2.  A county shall report all of the unincorporated private 
acreage within the county in order to partic
Suppression Fund. 
 
R652-121-500.  Determina
 



a county will be the locally assessed value of real property provided 

 including patented mining claims 
 re . 

c reassessment of property.  A county that is found to be 

1.  Unless waived by the legislature, an equity payment is 
he Wildland Fire 

ment exceed three years of assessment. 

county 

1.  After the County's approved fire suppression budget has been 

1-300, directly related to the control of 
ldf

by the county to the Utah State Tax Commission, Property Tax Division 
on an annual basis. 
 2.  Value of real property means: 
 (a) the value of real estate,
as ported pursuant to Section 59-2-322
 (b) the value of improvements as reported pursuant to section 
59-2-322. 
 3.  The county must adhere to Utah State Tax Commission policy 
for periodi
in arrears on meeting this requirement will be penalized by increasing 
the current taxable value of property by 25% in determining the county's 
assessment fee. 
 
R652-121-600.  Determination of Equity Payments. 
 
required if a county elects to participate in t
Suppression Fund after the initial sign up period or to reestablish 
participation in the fund after a county's participation was terminated 
at the county's choice or for revocation by the state forester.  The 
initial sign up period ended on May 31, 1998. 
 2.  The equity payment is based on what the county's annual 
assessment fee would have been for the previous three years.  In no 
case will the equity pay
 3.  If a county elects to join the suppression fund for the first 
time after May 31, 2000, an equity payment will be required that is 
equal to the previous three years' assessment fees. 
 4.  If a county elects to withdraw from the fund or participation 
is revoked by the state forester, the county may request permission 
in writing to re-establish participation.  Upon acceptance, the 
must make an equity payment equal to what its assessment fees would 
have been for each year it was out of the fund, not to exceed three 
years. 
 
R652-121-700.  Definition of Eligible Suppression and Presuppression 
Costs. 
 
depleted, all fire suppression costs that occur during the fire season, 
as defined in R652-12
wi ires on forest, range and watershed lands within the 
unincorporated area of a participating county are eligible for coverage 
by the Wildland Fire Suppression Fund.  The costs of resources directly 
involved in fire suppression efforts that are paid from the county's 
wildland fire suppression account are eligible.  The county must notify 
the state forester in writing when the county's budget for normal fire 
suppression costs has been expended.  Area managers will verify to 
the state forester in writing that a county's fire suppression budget 
has been depleted. 
 2.  A good faith effort must be made by the counties to recover 
suppression costs for human caused fires.  If the county has evidence 
that indicates a responsible party for a fire and chooses not to 
proceed, suppression cost for that fire is not eligible for 
reimbursement from the Wildland Fire Suppression Fund.  After 
consultation between the county and state, the state forester will 



determine if a good faith effort has been made to recover suppression 
cost. 
 3.  Wildland Fire suppression costs recovered under Section 
65A-3-4 will be repaid to the Wildland Fire Suppression Fund. 
 4.  Presuppression projects may be funded from the Wildland Fire 

 Wildland Fire Suppression Fund is not adequate to pay all 
igible fire suppression costs, prorated expenditure payments will 

ounty and state as provided by the current 

ment with the state forester to participate in 
e Wildland Fire Suppression Fund.  The written agreement to authorize 

urrent 

e to: 
(a)  pay the required assessment or equity fees when due after 

n Subsection 

 figures for 

 State Tax Commission, Property Tax 

ll apprise a county in writing of any 

the Wildland Fire 

 and mitigation to reduce hazard or 
sk on eligible lands. Presuppression activities include fuel 

dinances, 

tion.  The written 
oposal shall detail: 

Suppression Fund when approved in advance by the state forester. 
 
R652-121-900.  Clarification of The State's Financial Obligation For 
Suppression Costs. 
 If the
el
be made to affected counties.  The remaining county liability will 
be shared between the c
agreement. 
 
R652-121-1000.  Agreement For County Participation in Fund. 
 Pursuant to Section 65A-8-205 a county legislative body may enter 
into a written agree
th
a county's participation in the fund may be an addendum to the c
cooperative wildland fire agreement between a county and the state 
forester. 
 
R652-121-1100.  Revocation of Participation in Fund. 
 1.  A county's eligibility to participate in the Wildland Fire 
Suppression Fund may be revoked for failur
 
being notified by the state forester as specified i
R652-121-1100(2). 
 (b)  provide documented unincorporated acreage
assessment determination; or 
 (c)  provide total taxable value of unincorporated property as 
provided annually to the Utah
Division for the assessment determination. 
 2.  The state forester wi
deficiency in Subsection R652-121-1100(1) within 30 days following 
the due date.  Deficiencies not remedied within 60 days shall result 
in revocation of a county's participation in 
Suppression Fund. 
 
R652-121-1200.  Definition of Presuppression Activities. 
 Presuppression activities are those activities related to 
wildfire prevention, preparedness
ri
treatment, fuel breaks, defensible space, codes and or
presuppression plans, wildland fire protection capability, wildland 
fire suppression training and other practices which reduce hazards 
or risks in the eligible areas. 
 
R652-121-1300.  Application Process For Presuppression Projects. 
 1.  Presuppression project proposals must be submitted to the 
state forester in writing prior to implementa
pr
 (a)  the location of the project, 



 (b)  the purpose of the project, 
 (c)  the methods of accomplishing the project, 
 (d)  the time line for completion of the project, 

 availability, 
he project, and 

ted by the 
unt  and August 
thr be notified 
 Ma  the proposed 

nty's approved presuppression projects shall 
t exceed 75% of that county's annual assessment fee for the Wildland 

uppression projects may be cost shared at a rate between 

 rates will be communicated to 

Project 

ed, inspected and certified by the 
ea manager; and 

ursement with 

 suppression costs on state-owned lands are not 

Y:  administrative procedures, wildland fire fund 
mendment:  January 4, 2002 

 (e)  the resources needed and their
 (f)  itemized estimated cost for t
 (g)  other data required by the state forester. 
 2.  Presuppression project proposals may be submit
co ies to the state forester from March 1 through April 1
1 ough September 1 of each year.  The counties will 
by y 1 or October 1 of the state forester's decision on
projects. 
 
R652-121-1400.  Limitation on Presuppression And Fire Management 
Incentives. 
 1.  The cost of a cou
no
Fire Suppression Fund. 
 2.  Pres
25% and 75% of the total cost of the project.  The cost share rate 
will be determined by the state forester for each project category 
on an annual basis.  These cost share
the counties by January 30 of each year 
 3.  Presuppression projects may be proposed for multi-year funded 
projects.  These multi-year funded projects may not exceed three years. 
 Annual cost share payments to a county for a multi-year project may 
not exceed 75% of that county's annual assessment fee.  
proposals will be developed to reflect annual work plans and payments 
to complete the project over a specified number of years. 
 4.  The costs that may be reimbursed for presuppression projects 
may be limited by legislative appropriation.  The Division shall not 
authorize payments for presuppression projects that exceed 75% of the 
total annual assessment fees paid into the fund by participating 
counties. 
 
R652-121-1450.  Payment for Presuppression Projects. 
 1.  Cost share payment for presuppression projects will be made 
to the counties when: 
 (a)  the project is complet
ar
 (b)  the county makes a written request for reimb
documented costs. 
 
R652-121-1600.  State Land Exclusion. 
 Wildland fire
eligible to be covered from the Wildland Fire Suppression Fund. 
 
KE
Date of Enactment or Last Substantive A
Notice of Continuation:  October 2, 2007 
Authorizing, and Implemented or Interpreted Law:  65A-8-207 
 
 



R652.  Natural Resources, Forestry, Fire and State Lands. 
R652-122.  County Cooperative Agreements with State for Fire 
Protection. 
R652-122-100.  Authority. 
 This rule implements subsection 65A-8-203(3)(a) and subsection 
65A-8-203(3)(b) which require the division to establish minimum 
standards for a wildland fire ordinance and specify minimum standards 
for wildland fire training, certification and wildland fire 
suppression equipment.  This rule is promulgated under general 
rulemaking authority of subsection 65A-1-4(2). 
 
R652-122-200.  Minimum Standards for Wildland Fire Ordinance. 
 (1)  The division uses the International Urban Wildland Interface 
Code as a basis for establishing the minimum standards discussed in 
this document. A county ordinance that at least meets the minimum 
standards should be in place by September 2006. 
 (2)  The Division incorporates by reference the 2003 International 
Code Council Urban-Wildland Interface Code as the minimum standard 
for wildland fire ordinance with these exceptions: 
 (a)  Section 101.1 Delete 

"The extent of this regulation is 

Second paragraph, substitute "development and" 

elete Exception 
delete "section 402.3" 

d 

t to read "Or other activities as determined by the code 

Construction Class 1,2 and 3, Urban-Wildland 

ion 

wood 3 inches (76 mm) or larger in diameter. The 

The amount of fuel (vegetation) would be 1/2 ton to 2 

would be 2 to 6 tons per acre." 

n 202 Add the term Brush, Tall with the following 

f 4 to 20 feet. In Utah, this 

 (b)  Section 101.3 Delete 
intended to be tiered commensurate with the relative level of hazard 
present." 
 (c)  Section 101.3 
for "unrestricted" 
 (d)  Section 101.4 D
 (e)  Section 101.5 In the Exception, 
 (f)  Section 105.2 Delete "For buildings or structures erecte
for temporary uses, see Appendix A, Section A108.3, of this code" 
 (g)  Section 105.2 Add a number 15 to the list of activities that 
need a permi
official" 
 (h)  Section 202 Delete "Critical Fire Weather, 
Ignition-Resistant 
Interface area" 
 (i)  Section 202 "See Critical Fire Weather" from Fire Weather 
definit
 (j)  Section 202 Replace Fuel, Heavy definition with "Vegetation 
consisting of round 
amount of fuel (vegetation) would be 6 tons per acre or greater." 
 (k)  Section 202 Replace Fuel, Light definition with "Vegetation 
consisting of herbaceous and round wood less than 1/4 inch (6.4 mm) 
in diameter.  
tons per acre." 
 (l)  Section 202 Replace Fuel, Medium definition with "Vegetation 
consisting of round wood 1/4 to 3 inches (6.4mm to 76 mm) in diameter. 
 The amount of fuel (vegetation) 
 (m)  Section 202 Add the term Legislative Body with the following 
definition:  "The governing body of the political jurisdiction 
administering this code" 
 (n)  Sectio
definition:  "Arbor-like varieties of brush species and/or short 
varieties of broad-leaf trees that grow in compact groups or clumps. 
 These groups or clumps reach heights o



includes primary varieties of oak, maples, chokecherry, serviceberry 
and mahogany, but may also include other species." 
 (o)  Section 202 Add the term Brush, Short with the following 
definition: "Low-growing species that reach heights of 1 to 3 feet. 
Sagebrush, snowberry, and rabbitbrush are some varieties" 
 (p)  Section 202 Add the term Wildland Urban Interface with the 

th 

created 

ban Interface area maps, 

ion 403.3 Replace "typically used to respond to that 

will be up to the code official to 
cer local fire equipment, grade not to 

ction 402." 

jurisdiction. NFPA 1142 may be used as a reference." 
ction including Exception 

h "The water system required by 
is 

Section 404.9 After " . . . periodic tests as required by 

testing schedule.  Costs are to be covered by the water 

e fire protection shall be installed in accordance 
th r." 

following definition "The line, area or zone where structures or other 
human development (including critical infrastructure that if destroyed 
would result in hardship to communities) meet or intermingle wi
undeveloped wildland or vegetative fuel." 
 (q)  Section 301 Delete 
 (r)  Section 302.1 Replace with " The legislative body shall 
declare the urban-wildland interface areas within the jurisdiction. 
 The urban wildland interface areas shall be based on the maps 
through Section 302." 
 (s)  Section 302.2 Replace with " In cooperation, the code 
official and the Division of Forestry, Fire and State Lands (FFSL) 
wildfire representative (per participating agreement between county 
and FFSL)  will create or review Wildland Ur
to be recorded and field with the clerk of the jurisdiction. These 
areas shall become effective immediately thereafter." 
 (t)  Section 302.3 Add "and the FFSL wildfire representative" 
between "official" and "shall". 
 (u)  Section 402.3 Delete 
 (v)  Section 403.2 Delete Exception 
 (w)  Sect
location" to "to protect structures and wildlands" 
 (x)  Section 403.7 Add "It 
as tain the standard based on 
exceed 12%" 
 (y)  Section 404.1 Delete "or as required . . . with Section 
402.1.2" 
 (z)  Section 404.1 Delete Exception 
 (aa)  Section 404.3 Delete "The draft site shall have emergency 
. . . with Se
 (bb)  Section 404.5 Replace "as follows:  determined" with "by 
the local 
 (cc)  Section 404.5.1 Delete entire se
 (dd)  Section 404.5.2 Delete entire section including Exception 
 (ee)  Section 404.6 Replace wit
th code can only be considered conforming for purposes of determining 
the level of ignition-resistant construction (see Table 503.1)." 
 (ff)  Section 404.8 Delete the words "and hydrants" 
 (gg)  
the code official." add the sentences "Code official shall establish 
a periodic 
provider." 
 (hh)  Section 404.9 After the last sentence, add "Mains and 
appurtenances shall be installed in accordance with NFPA 24. Water 
tanks for privat
wi NFPA 22. Costs are to be covered by the water provide
 (ii)  Section 404.10.3 After ". . . dependent on electrical power" 
add "supplied by power grid" and after " . . . demands shall provide 
. . . " add "functional" 



 (jj)  Section 404.10.3 Replace "Exceptions" in its entirety with 

 the 

d for alternative materials 

oval." 

2 Replace "10 feet or to the property line" 

 "crowns of trees and structures" 

rotect 

o reduce fuel loads adjacent 

Section 603.3.1 titled "Land ownership" with the 

der the control of an association or other common ownership 

 zone on 

xtending to within . 

"When approved by the code official, a standby power supply is not 
required where the primary power service to the stationary water supply 
facility is underground or on-site generator." 
 (kk)  Section 405 Before Section 405.1 Add "The purpose of
plan is to provide a basis to determine overall compliance with this 
code, for determination of Ignition Resistant Construction (IRC) (see 
Table 503.1) and for determining the nee
and methods." 
 (ll)  Section 405.1  After "When required by a code official, 
a fire protection plan shall be prepared" add the words "and approved 
prior to the first building permit issuance or subdivision appr
 (mm)  Chapter 5, Delete Table 502 
 (nn)  Section 505.2 Replace "Class B roof covering" with "Class 
A roof covering" 
 (oo)  Section 506.2 replace "Class C roof covering" with "Class 
A roof covering" 
 (pp)  Section 602 Delete 
 (qq)  Section 603.2 Replace "for the purpose of Table 503.1" with 
"for individual buildings or structures on a property" 
 (rr)  Section 603.
with "30 feet or to the property line" 
 (ss)  Section 603.2 replace "along the grade" with "on a 
horizontal plane" 
 (tt)  Section 603.2 replace "may be increased" with "may be 
modified" 
 (uu)  Section 603.2 Delete
 (vv)  Add new Section 603.3 titled "Community fuel modification 
zones" with the following text: Fuel modification zones to p
new communities shall be provided when required by the code official 
in accordance with Section 603 in order t
to communities and structures. 
 (ww)  Add new 
following text: Fuel modification zone land used to protect a community 
shall be un
instrument for the life of the community to be protected. 
 (xx)  Add new Section 603.3.2 titled "Fuel modification zone 
plans" with the following text:  Fuel modification zone plans shall 
be approved prior to fuel modification work and shall be placed on 
a site grading plan shown in plan view.  An elevation plan shall also 
be provided to indicate the length of the fuel modification
the slope. Fuel modification zone plans shall include, but not be 
limited to the following: 
 (i)  Plan showing existing vegetation 
 (ii)  Photographs showing natural conditions prior to work being 
performed 
 (iii)  Grading plan showing location of proposed buildings and 
structures, and set backs from top of slope to all buildings or 
structures 
 (yy)  Section 604.1 Add "annually, or as necessary" after 
"maintained" 
 (zz)  Section 604.4 First sentence should read "Individual trees 
and/or small clumps of trees or brush crowns e
. . " 



 (aaa)  Section 607 change "20 feet" to "30 feet" 
 (bbb)  Chapter 7 Delete 

ndix B Last sentence changed to "Continuous maintenance 

pendix C Below title, add "This appendix is to be used 

change to 1, 10 and 15. 

e to 3 entries: Road grade 5% or less, 

t but unapproved" for 3 

ge to "Surface" and 
ver

y material, Abundant 
ad/  10 and 15, 

 conifer and/or tall brush; and 

ts completed" and "Less than 

he five categories. 

; The points for the four categories are 1, 5, 10 and 
. 

ing those 

tate of Utah or other fire departments which are contracted with 

e Certification Council as Wildland 

 (ccc)  Appendix A is included as optional recommendations rather 
than mandatory 
 (ddd)  Appe
of the clearance is required." 
 (eee)  Ap
to determine the fire hazard severity." 
 (fff)  Appendix C-A1. Change to "One-lane road in, one-lane road 
out" and points 
 (ggg)  Appendix C-A2.  Points change to 1 and 5 
 (hhh)  Appendix C-A3 Chang
road grade 5-10% and road grade greater than 10%, with points at 1,5 
and 10, respectively. 
 (iii)  Appendix C-A4. Points are now 1, 5, 8 and 10 
 (jjj)  Appendix C-A5 Change to "Presen
points, and "not present" for 5 points 
 (kkk)  Appendix C-B1. Fuel Types chan
"O story".  Surface has 4 categories -- Lawn/noncombustible, 
Grass/short brush, Scattered dead/down wood
de down woody material; and the points are 1, 5,
respectively.  Overstory has 4 categories -- Deciduous trees (except 
tall brush), Mixed deciduous trees and tall brush, Clumped/scattered 
conifers and/or tall brush, Contiguous
the points are 3, 10, 15 and 20, respectively. 
 (lll)  Appendix C-B2. The 3 categories are changed to "70% or 
more of lots completed", "30% to 70% of lo
30% of lots completed" and the points would be 1, 10 and 20, 
respectively. 
 (mmm)  Appendix C-C Replace first category with "Located on flat, 
base of hill, or setback at crest of hill"; Replace second category 
with "On slope with 0-20%grade"; Replace third category with "On slope 
with 21-30% grade"; Replace fourth category with "On slope with 
31%grade or greater"; Add fifth category that reads "At crest of hill 
with unmitigated vegetation below"; replace the points with 1, 5, 10, 
15 and 20 for t
 (nnn)  Appendix C-E. Change the points to 1, 5, 10, 15 and 20. 
 (ooo)  Appendix C-F. Drop down the second and third categories 
to third and fourth and insert new second category to read "Combustible 
siding/no deck"
15
 (ppp)  The new totals for "Moderate Hazard" are 50-75; "High 
Hazard" are 76-100; "Extreme Hazard" are 101+. 
 (qqq)  Appendices D-H Delete 
 
R652-122-300.  Minimum Standards for Wildland Fire Training. 
 (1)  These standards apply to fire departments represent
counties who have cooperative wildland fire protection agreements with 
the S
the counties to provide fire protection on private wildland. 
 (2)  All members of the fire department engaged in responding 
to private and state wildland fires within the county's jurisdiction 
will be certified by the Utah Fir
Firefighter I. The standard must be obtained by June 1, 2007. For 



purposes of this rule, "engaged in private and state wildland fires" 
 are directly involved in the 

ppression of a wildland fire; firefighters, on scene, who have 
those 

suppression; or a person used in a non-tactical, 

rd must be obtained June 1, 2010. 

epartments and other fire departments which are 

nders used on private wildland fires 

BLE 1 
Engines 

              Type 1        Type 2        Type 3 

             48 ft         48 ft         -- 

t                 Type 4        Type 5        Type 6 

nk Capacity (gal)        750+          400 - 750     150 - 400 

se 1.5 inch              300 ft        300 ft        300 ft 

 (a)  means firefighters who
su
supervisory responsibility or decision-making authority over 
involved in the suppression of a wildland fire; or individuals who 
have fire suppression responsibilities within close proximity of the 
fire perimeter. 
 (b)  does not mean a person used as a courier; driver of a vehicle 
not used for fire 
support or other peripheral function not in close proximity to a 
wildland fire. 
 (3)  Fire Department personnel who supervise other firefighters 
on private and state wildland fires within the county's jurisdiction 
will be certified by the Utah Fire Certification Council as Wildland 
Firefighter II. This standa
 
R652-122-400.  Minimum Standards for Wildland Firefighting Equipment. 
 (1)  The following standards are applicable to equipment used 
by fire departments representing those counties who have cooperative 
wildland fire protection agreements with the State of Utah. This 
includes county fire d
contracted with the counties to provide fire protection on private 
wildland. The Utah Division of Forestry, Fire and State Lands has 
determined that this standard be met by June 1, 2006. 
 (2)  Engines and water te
within the county's jurisdiction will meet the standard for the type 
of equipment plus appropriate hand tools and water handling equipment 
as determined by the National Wildfire Coordinating Group. 
 
 TA
 
 
Component   
 
Pump Rating (gpm)        1,000+ @        250+ @        150+ @ 
                           150 psi       150 psi       250 psi 
Tank Capacity (gal)        400+          400+          500+ 
Hose 2.5 inch            1,200 ft      1,000 ft        -- 
Hose 1.5 inch              400 ft        500 ft        500 ft 
Hose 1 inch                --            --            500 ft 
Ladders        
Master Stream (gpm)        500           --             -- 
Personnel (minimum)          4             3             2 
 
 
Componen
 
Pump Rating (gpm)           50 @          50 @          30 @ 
                           100 psi       100 psi       100 psi 
Ta
Hose 2.5 inch               --            --             -- 
Ho
Hose 1 inch                300 ft        300 ft        300 ft 
Ladders                     --            --            -- 



Master Stream (gpm)         --            --            -- 
Personnel (minimum)          2             2             2 
  
 
 TABLE 2 
 Water Tenders 
 
Component                   Type 1        Type 2        Type 3 

+ 
mp Capacity (gpm)           300+          200+           200+ 

+ 

1 

tive 

 2007 

 
Tank Capacity (gal)         5,000+        2,500+         1,000
Pu
Off Load Capacity (gpm)       300+          200+           200
Max Refill Time (min)          30            20             15 
Personnel 
   tactical/nontactical       2/1           2/1            2/
  
KEY:  minimum standards, wildland urban interface, coopera
agreement 
Date of Enactment or Last Substantive Amendment:  January 3,
Authorizing, and Implemented or Interpreted Law:  65A-8-203 
 
 



R652.  Natural Resources; Forestry, Fire and State Lands. 
R652-123.  Exemptions to Wildland Fire Suppression Fund. 
R652-123-100.  Authority. 
 This rule implements Subsection 65A-8-207(1) which authorizes 
the Division of Forestry, Fire and State Lands to make rules to 
administer the Wildland Fire Suppression Fund, including rules to 
determine whether an acres or real property is eligible for the 
exemption provided in Subsection 65A-8-205(2)(b). 
 
R652-123-200.  Definitions. 
 1.  "Accessible" - an area is considered accessible if the roads 
are paved, and are 20 feet wide, and has a overhead clearance of 13 
1/2 feet and has a maximum slope of 10%. A Type I fire engine, as defined 
in this rule, must be able to access and negotiate the roads and work 
safely throughout the entire area. 
 2.  "Hydrant system" - A water distribution system consisting 
of pipes, hydrants, and pumps used for fire suppression, with the 
following specifications: 
 a.  A six inch supply feed 
 b.  A capacity of delivering 1000 gallons per minutes at 20 pounds 
per square inch for two hours at each hydrant. Flow will be verified 
with flow test documentation. 
 c.  Maximum hydrant spacing is no greater than 500 lineal feet. 
 3.  "Fire Barrier" - continuous, delineated, unbroken separation 

y of plant cover in an area such as woody shrubs, grass, 

e Protection Association (NFPA) 1901 Standard 

or the propagation and 

 facilities. Structures, if any, are widely scattered. 

dscape. 

sed payment into the Wildland Fire Suppression 
nd by petitioning the Division on a Division approved form (Petition 

r all subsequent years, 

of land between the wildland and the nominated area, clear of wildland 
vegetation where wildland fire will not carry, and that is a permanent, 
definable, and substantial separation. Such barriers can include but 
is not limited to irrigated golf courses, lakes, highways, rivers and 
others deemed adequate by the Division. 
 4.  "Predominant Vegetation" - type of vegetation that provides 
the majorit
trees. 
 5.  "Type I fire engine" - A vehicle used for fire suppression 
that meets National Fir
for Automotive Fire Apparatus. 
 6.  "Urban Vegetation" - vegetation that is managed, maintained, 
and irrigated in a manner that will not allow f
spread of a fire over the landscape during anytime of the year. 
 7.  "Wildland" - an area in which development is essentially 
non-existent, except for roads, railroads, power lines, and similar 
transportation
 8.  "Wildland Vegetation" - naturally occurring vegetation that 
is not managed, maintained and irrigated or vegetation that when cured 
(low live foliar moisture content), may be capable of carrying fire 
over the lan
 9.  "Wildland Urban Interface" -A geographical area where 
structures and other human development meets or intermingles with 
undeveloped wildland. 
 
R652-123-300.  Nomination of Exempt Areas. 
 For the covered year of 2007, a county may request that an area 
be exempt from its asses
Fu
for Area Exemption) by September 1, 2006.  Fo



the county's petition must be filed by July 1 of the year prior to 
the March 15 payment date. The petition shall include: 
 a.  A description of the area including: 
 i.  an ortho-photo quad of the area to be considered 
 ii.  A topographic map of the area to be considered 
 b.  An explanation with supporting documentation indicating the 
area meets the criteria to be exempt, with fuels, response time, access, 

property 

reas. 

 the receipt of the petition by 

2.  The Division shall inspect the area in the petition and 

predominant vegetation in the area is considered urban 

between the 

 response time of the local fire department having 

on of exempt areas. 

vision will notify the county commission by November 30, 
06 of those areas that were determined to be exempt, and which areas 

ubsequent years, the 

 The county may appeal the decision as defined in R652-8 

 an annual report to the Division by March 

land. 
c.  Any annexations of unincorporated lands by a town or city 

and water availability addressed. 
 c.  Detailed documentation of the taxable value of real 
in the area to be exempt. 
 d.  A signature of a county commissioner. 
 
R652-123-400.  Qualifying and Evaluating Exempt A
 1.  The Division shall check for completeness of the Petition 
for Area Exemptions and acknowledge
date stamp. 
 
evaluate the nomination using the following criteria: 
 a.  The area must be in the unincorporated area of the county, 
and 
 b.  The 
vegetation or if the predominant vegetation is wildland vegetation, 
there exists a fire barrier as defined in this rule 
nominated area and the wildlands, and 
 c.  The
jurisdiction is fifteen minutes or less, and 
 d.  The area is accessible as defined in this rule throughout 
the entire area such that a Type I fire engine can maneuver and work 
safely anywhere in the nominated area, and 
 e.  The area is serviced by a hydrant system as defined in this 
rule. 
 
R652-123-500.  Notification of Exempt Areas. 
 1.  The Division will make a final determinati
 2.  For all requests made by September 1, 2006 for the following 
year, the Di
20
were determined to be non-exempt.  For all s
Division will give such notification by September 30. 
 3. 
Adjudicative Proceedings. 
 4.  County expenditures for fire suppression that occur within 
areas that have been designated as exempt, are not considered Normal 
Fire Suppressions Costs as defined in R652-121-200(2) and will not 
be calculated as part of the county's approved fire suppression budget. 
 
R652-123-600.  Reporting. 
 Counties shall provide
first listing: 
 a.  A detailed listing of the taxable value of real property (land 
and buildings) in the exempt area of the county, 
 b.  The total acreage of unincorporated land and the total exempt 
acreage of unincorporated 
 



 d.  County expenditures for fire suppression that occur within 

ptions from previous years 

inistrative 

endment:  August 28, 2006 
tho

areas that have been approved by the Division as exempt 
 e.  Existing exem
 
KEY:  exemptions to wildland fire suppression fund, adm
procedures 
Date of Enactment or Last Substantive Am
Au rizing, and Implemented or Interpreted Law:  65A-8-207(1); 
65A-8-205(2)(b) 
 
 



R652.  Natural Resources; Forestry, Fire and State Lands. 
R652-140.  Utah Forest Practices Act. 
R652-140-100.  Authority and Purpose. 
 This rule is adopted pursuant to the authority of Subsection 
65A-1-4(2), which requires the Division to promulgate rules, and by 
Section 65A-8a-101 et seq., to clarify the procedure through which 
operators must register with the Division and notify the Division of 
the intent to conduct forest practices. 
 
R652-140-200.  Exceptions to Forest Practice. 
 For purposes of Section 65A-8a-101 et seq., and this rule, the 
term "Forest practice" does not include the control of invasive or 
exotic species, removal of Pinyon-Juniper woodlands, or cutting trees 
for posts, poles or firewood. 
 
R652-140-300.  Procedures for Registration of Operators. 
 (1)  To register, operators shall complete and submit a printed 
or electronic version of a registration form provided by the Division, 
which includes information required under Subsection 65A-8a-103(2). 
 (2)  The registration form shall be submitted to the Division's 

03, Salt Lake City, UT 84114-5703. 

84114-5703. 

. 

by providing the operator a registration number 

he two-year period, the operator 

uct Forest 
actices. 

tor shall submit written notification of intent 

the Division's six administrative area 

headquarter office or one of the Division's six administrative area 
offices.  Offices are located in the following areas: 
 (a)  Headquarter Office, 1594 West North Temple, Suite 3520, PO 
Box 1457
 (b)  Bear River Area Office, 1780 North Research Parkway, Suite 
104, North Logan, UT 84341-1940. 
 (c)  Wasatch Front Area Office, 1594 West North Temple, Suite 
3520, PO Box 145703, Salt Lake City, UT 
 (d)  Central Area Office, 1311 South Airport Road, Richfield, 
UT 84701. 
 (e)  Northeastern Area Office, 152 East 100 North, Vernal, UT 
84078. 
 (f)  Southwestern Area Office, 585 North Main Street, Cedar City, 
UT 84720
 (g)  Southeastern Area Office, 1165 South Highway 191, Suite 6, 
Moab, UT 84532. 
 (3)  Upon receipt of the registration form, the Division will 
acknowledge receipt 
and date of expiration and returning a copy of the registration form 
to the operator. 
 (4)  Registration shall be valid for a period of two years from 
the date of receipt.  At the end of t
must renew the registration with the Division. 
 
R652-140-400.  Procedures for Notification of Intent to Cond
Pr
 (1)  At least 30 days prior to the commencement of a forest 
practice, the opera
to conduct forest practices to the Division as required by Subsection 
65A-8a-104(1).  The 30 days shall commence on the date of postmark, 
if mailed, or on the date received if hand delivered or electronically 
submitted. 
 (2)  Notifications shall be submitted to the Division's 
headquarter's office or one of 



offices listed in Subsection R652-140-300(2). 
 (3)  Operators shall submit a written notification on a form 
provided by the Division, a copy thereof or its electronic version, 

ion identified in Subsection 65A-8a-104(3). 

d Implemented or Interpreted Law:  65A-8a-103; 
A-8a-104 

and include the information required under Subsection 65A-8a-104(2). 
 (4)  Notifications submitted to the Division shall be acknowledged 
within ten days of receipt by the Division.  The acknowledgment shall 
include informat
 
KEY:  registration, notification, forest practices 
Date of Enactment or Last Substantive Amendment:  March 26, 2007 
Authorizing, an
65
 
 


